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First Regular Session 114th General Assembly (2005)

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-27 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2005]:

ARTICLE 27. SCHOOL TRANSPORTATION

Chapter 1. Applicability

Sec. 1. Except as otherwise provided, this article applies to the
following:

(1) School corporations.
(2) Nonpublic schools.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Committee" refers to the state school bus committee
established by I1C 20-27-3-1.

[20-9.1-1-9] Sec. 3. Sec: 9- As used m this article; the term
"Common carrier contract”" means a contract for the transportation of
schoot children students between a school corporation and a regular
route common carrier of passengers that operates under the jurisdiction
of the department of state revenue.

[20-9.1-1-7] Sec. 4. Sec: 7 Defimition; “Employment €ontract™: As
uscd 1 thts articte; the ternr "Employment contract” means a contract:
which

ta) (1) 1s made by between:
(A) a school corporation which that owns all necessary school
bus equipment; and
(B) a school bus driver; and
by (2) that provides that the school bus driver be is employed in
the same manner as other mon=mstructional noninstructional
personnel are employed by the school corporation.

[20-9.1-1-8.2] Sec. 5. Sec: 827 Befmition; “Flect contract™ As usced

m thts article; the ternr "Fleet contract”" means a contract between a
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school corporation and a fleet contractor in which the contractor
promises to provide two (2) or more school buses and school bus
drivers for puptt student transportation.

[20-9.1-1-8.1] Sec. 6. Sec: 81~ Defimitiom; “Feet €ontractor™ As
uscd m thts article; the termr "Fleet contractor" means any a person who
contracts with a school corporation to provide two (2) or more school
buses and school bus drivers for puptt student transportation.

[20-9.1-1-8.5] Sec. 7. Sec: 857 Defmitron; “Parents Supptenmentat
Fransportation Contract™ As used m thts article the termr "Parents
supplemental transportation contract" means a contract between
parents of schoot chifdrenr students enrolled in the a public schoots
school and a school bus driver in which the school bus driver promises
to provide m addition to driving services; a school bus and driving
services.

[20-9.1-1-5] Sec. 8. Sec: 5= Befimition; “Schoot Bus': As used m this
artrete; the termr "School bus" means amy a motor vehicle, other than a
special purpose bus, that is:

(1) designed and constructed for the accommodation of more than
ten (10) passengers; which s and
(2) used for the transportation of Indiana schoot chitdren:
students.
The term includes etther the chassis or the body, or both. the chassts
amd the body:

[20-9.1-1-6] Sec. 9. Sec: 6= Pefmitron; “Schoot Bus Briver': As
uscd 1 this articte; the ternt "School bus driver” means amy persomr an
individual charged with the responsibility of operating a school bus.

[20-9.1-1-4.5] Sec. 10. Sec: 457 As used m thts articte; the term
"Special purpose bus" means amy a motor vehicle:

(1) that is designed and constructed
1) for the accommodation of more than ten (10) passengers;
(2) that:
(A) meets the federal school bus safety requirements under 49
U.S.C. 30125 except the:
(1) stop signal arm required under federal motor vehicle
safety standard (FMVSS) no. 131; and
(i) flashing lamps required under federal motor vehicle
safety standard (FMVSS) no. 108;
(B) when owned by a school corporation and used to transport
chitdren; students, complies with the Federal Motor Carrier
Safety Regulations as prescribed by the United States
Department of Transportation Federal Motor Carrier Safety
Administration as set forth in 49 CFR Chapter III Subchapter
B; or
(C) when owned by a school corporation and used to transport
chitdren; students, is a motor coach type bus with a capacity
of at least thirty (30) or more passengers and a gross vehicle

PD 3848/DI 69 2005




0 N kW~

A A D DB D D DB W W W W W W W WWWDRN N DNDDNDNDNDDNDDNDNDNMFER R = = e e e
AN N R WD = O 00 JN N A WM~ O WKW B WND~R,O WOV IONWUM B WD~ O VO

weight rating greater than twenty-six thousand (26,000)
pounds; and
(3) that is used by a school corporation for transportation
purposes appropriate under 1€ 26=91+=5=2-6- 1C 20-27-9-5.

[20-9.1-1-4] Sec. 11. Sec: 4= Befimitiorn; “Schoot €hildren™: As used
m thts articte; the termr “schoot chitdren* "Student" means any
chitdrenr a child enrolled in a public or private schools nonpublic
school at any tfevet grade between kindergarten and grade twetve 12.

[20-9.1-1-8] Sec. 12. Sec: 8 Befmition; “Fransportation Contract™s
As used m thts article; the termr "Transportation contract” means a
contract between a school corporation and a school bus driver in which
the school bus driver promises to provide, in addition to driving
services, a school bus, or school bus chassis, or school bus body.

[20-9.1-1-1] See: 1= Befimtion; “Schoot €orporatron's As used mr
corporation cstablished by amd umder the taws of the state of hrdtama:
schoot corporation; united schoot corporation; or any commumntty
schoot corporatron:

[20-9.1-1-2] Seer 27 As used m thrs articte; the ternt “governing
body" mreans any township trustee and the township board of a schoot
township; any board of schoot commsstoners; any mretropotitan board
of education; any board of trustees; or any other board or commtsston
charged by taw with the responstbitity of admrinistering the affairs of a
schoot corporatron:

[20-9.1-1-3] See: 3= Befmitron; “Private Schoot's As used mr this
supported and nmamtaimed by funds reatized front the mpositron of a
tax on property; mconre or sales:

[20-9.1-1-10] See: 19 Befmitron; “hrdtana Physteran's As used mr
hotds an untmtited ticense to practice medicine m ndtama:

[20-9.1-1-11] Sec: H References: A reference to any chapter or
section of the trdiama €ode refers to that chapter or section; any
amemdnrents of 1t; anmd any statute or statutes which repeal; supptenrent;
mmplement or superseded that chapter or sectiom:

[20-9.1-1-12] See: 127 Gender; Number: (a) Whenever a mascutine
gender promoun 15 used mr this artrete; 1t shatt refer to the mascutire;
femmine or neuter; whichever ts appropriate:

by The smgutar form of any noun used m thts article shalt metude
the pturatl; and the pturat shatt inctude the singutar where appropriate:

Chapter 3. State School Bus Committee

[20-9.1-4-1] Sec. 1. (a) The state school bus committee is hereby
created. The committee shatt be composed ef has the following voting
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members:

(1) The state superintendent of pubtic mstructron; or the state
superintendent's authorized representative, who shatt serve serves
as chatrnram chairperson of the committee.

(2) The commissioner of the bureau of motor vehicles, or the
commissioner's authorized representative.

(3) The administrator of the motor carrier services division of the
department of state revenue.

(4) The director of the governor's council on impaired and
dangerous driving.

(5) A school bus driver appointed by the state superintendent of
pubtic mstruction upon the recommendation of the Indiana State
Association of School Bus Drivers, Inc.

(6) A superintendent of a school corporation appointed by the
state superintendent of pubhlc mstructtomr upon the
recommendation of the Indiana Association of Public School
Superintendents.

(7) A member of the governing body of a school corporation
appointed by the state superintendent of pubtic mstructron upon
the recommendation of the Indiana School Boards Association.
(8) A representative of the Indiana School for the Blind or the
Indiana School for the Deafappointed by the state superintendent.
of pubtic mstruction:

(9) A member of the School Transportation Association of
Indiana appointed by the state superintendent of pubtic mstructron
upon the recommendation of the School Transportation
Association of Indiana.

(b) The state superintendent of pubtre mstructromn shall designate a
secretary from the department of educatron who shall keep the official
record of the meetings and of official transactions of the committee.

[20-9.1-4-2] Sec. 2. (a) The following nonvoting members shall
advise the voting members of the state schoot bus committee:

(1) A member of the Indiana Association of School Bus
Distributors selected by the executive committee of that
association.

(2) A member of the Indtama state police department selected by
the state police superintendent.

(3) A member of the Indiana Transportation Association selected
by the executive committee of that association.

(4) A member of the Indiana Township Association selected by
the executive committee of that association.

(5) A school business official appointed by the state
superintendent of pubtic mstruction upon the recommendation of
the Indiana Association of School Business Officials.

(b) No person shatt be An individual is not qualified to serve as a
mon=voting nonvoting member of the committee until proper
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credentials of hts the individual's appointment have been filed with
the chatrnran chairperson of the committee. Each nonvoting member
shall be notified of all committee meetings and may attend each
meeting and offer advice to the voting members of the committee.

[20-9.1-4-3] Sec. 3. State Schoot Bus Commmittee; Meetings: (a) The
state schoot bus commiittee:

(1) shall hold one (1) regular meeting each month; of the catendar
year; and

(2) may hold special meetings as the ehairman deems
chairperson considers necessary.

(b) Four (4) voting members of the committee shalt constitute a
quorum for the transaction of official business. [QUERY - SHOULD
THIS BE CHANGED TO 5 IN THE COMPANION BILL (9 VOTING
MEMBERS)?]

[20-9.1-4-4] Sec. 4. (a) The state schoot bus committee has the
following powers:

(1) # The committee may prescribe; by rutes adepted adopt
rules under IC 4-22-2 establishing standards for the construction
of school buses, including minimum standards for the
construction of school buses necessary to be issued a:

(A) valid certificate of inspection decal; and

(B) temporary certificate of inspection decal described in

sectron 571 of thts chapter: IC 20-27-7-10.
(2) # The committee may prescribe; by rutes adepted adopt
rules under IC 4-22-2 establishing standards for the equipment
of school buses, including minimum standards for the equipment
of school buses necessary to be issued a:

(A) valid certificate of inspection decal; and

(B) temporary certificate of inspection decal described in

sectron 571 of thts chapter: IC 20-27-7-10.
(3) # The committee may specify by rutes adoepted adopt rules
under IC 4-22-2 specifying the partrcutar minimum standards that
arc required to must be met to avoid the issuance of an
out-of-service certificate of inspection decal.
(4) #t The committee may provide for the inspection of all school
buses, new or old, which that are offered for sale, lease or
contract.
(5) 1t The committee may provide for the annual inspection of all
school buses and the issuance of certificate of inspection decals.
(6) tt The committee may maintain an approved list of school
buses which that have passed inspection tests under subdivistons
subdivision (4) or (5).
(7) # The committee may, subject to approval by the state board
of accounts, prescribe standard forms for school bus contracts.
(8) #t The committee may hear appeals brought under sectromr 7
of thts chapter: IC 20-27-7-15.

PD 3848/DI 69 2005




O 00 3 N v h W N~

AR DA B B DB DB W LW LW LW LW W W W W W KN NN NN DN DNDNDDN P /= e e e e e
AN N R WD~ O OV P WD =, O VI WUM PR WND~RO VIO WV A WDND—=O

(b) The state schoot bus committee shall adopt rules under
IC 4-22-2 to preseribe set performance standards and measurements for
determining the physical ability necessary for @ persenr an individual
to be a school bus driver.

(c) The certificate of inspection decals shall be issued to correspond
with each school year. Each certificate of inspection decal expires on
September 30 following the school year in which the certificate of
inspection decal is effective. However, for buses that are described in
section 5tg) of thts chapter; IC 20-27-7-7, the certificate of inspection
decal expires on a date that is not later than seven (7) months after the
date of the first inspection for the particular school year.

[20-9.1-4-4.5] Sec. 5. Sec: 457 @) As uscd 1 this scctiom;
“commmittee" refers to the state schoot bus commmittee created by this
chapter:

by The committee shall adopt and enforce rules under IC 4-22-2 to
require that each new school bus operated by or on behalf of a school
corporation bear the number of the school district on the back of the
school bus in black letters that are between four (4) inches and six (6)
inches high. [QUERY: Does this mean at least 4 inches and not
more than 6 inches, or does it mean more than 4 inches and less
than 6 inches?]

[20-9.1-4-4.7] Sec. 6. Sec: 47 ta) As uscd mr this scctiom;
“committeet refers to the state schoot bus commmttee created by thrs
chapter:

) The committee shall adopt and enforce rules under IC 4-22-2
that allow the display of the United States flag on a school bus operated
by or on behalf of a school corporation. The rules adopted under thts
subsectton must provide that a flag displayed on a school bus may not
be placed in a manner that:

(1) obstructs the school bus driver's vision through the windshield
or any other window;

(2) impedes the school bus driver's operation of any equipment;
or

(3) distracts the attention of other motorists from the school bus's
warning lamps or stop signal arm when the school bus is loading
or unloading schoot chiidren: students.

[20-9.1-4-10] Sec. 7. Sec: 19- Ercenstmg: Eachr (a) A school bus sold
or delivered in the state of Indiana ts required to must meet the
standards of construction and equipment prescribed set forth in the
offrcrat rules amd regutations of the state schoot bus committee. No

(b) A school bus may not be originally licensed in Indiana until 1t
the school bus has been inspected by the fndtanma state police
department and found to comply with these standards.

[20-9.1-5-22(a)] Sec. 8. A person who violates this chapter
commits a Class C misdemeanor. [QUERY: Should a culpability
standard by added?]
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Chapter 4. Purchase of School Buses

[20-9.1-6-1] Sec. 1. Authority to Purchase Schoot Buses: A school
corporation may purchase a school buses bus or special purpose buses
1 order bus to furnish transportation for schoot chitdren: #t students.
The school corporation may purchase:

(1) both the body and the chassis of the a school bus; or 1t mray
purchase
(2) either the body or the chassis. [QUERY: How does this
apply to special purpose buses?] [QUERY: If this sentence
applies only to school buses, is it needed, since the definition
of "school bus" (IC 20-9.1-1-5) includes either the chassis or
body, or both.]
A purchase may be made for cash or under the terms of a security
agreement.

[20-9.1-6-2] Sec. 2. Security Agreenrents; Generally: A security
agreement under this chapter shralt may not run for z perrod not tonrger
more than six (6) years. #t The agreement shalt must be amortized in
equal or approximately equal installments, payable on the first day of
January and July each year. The first installment of principal and
interest shralt must be due and payable on the first day of July next
following the collection of a tax which that was levied after execution
of the security agreement.

[20-9.1-6-3] Sec. 3. Securtty Agreements; Appropriation: Before a
security agreement is executed, an appropriation for the amount of the
purchase price stralt must be made. Thts The appropriation is made in
the same manner as any other appropriation, except that tts the amount
of the appropriation is not limited by the amount of funds presently
available at the time of the execution or the amount of funds to be
raised by a presentty effective tax levy effective at the time of the
execution. No A petition to borrow, a notice to taxpayers, or other
formality is not necessary, except:

(1) as specifically provided under in this chapter; and except as
(2) as may be required by law for the issuance of general
obligation bonds.

[20-9.1-6-4] Sec. 4. Generat Obhgatron Bonds: When If a school
corporation requires funds to purchase a school bus for cash, 1t the
school corporation may borrow the necessary funds by issuing general
obligation bonds. The bonds shall be issued in the same manner as
other general obligation bonds. However, they the bonds may not
extend for more than six (6) years.

[20-9.1-6-5] Sec. 5. (a) Whenr If a school corporation requires funds
to purchase a school bus for cash, 1t the school corporation may, mr
trew instead of issuing general obligation bonds, negotiate for and
borrow funds or purchase the school bus on an installment conditional
sales contract or a promissory note secured by the school bus.

(b) To effect a loan, the school corporation shall execute its a
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negotiable note or notes to the lender. The notes shalt may not extend
for more than six (6) years and shalt be are payable at the same times
and in the same manner as provided for security agreements in section
2 of this chapter.

(c¢) Before a note described in this section is executed, an
appropriation for the amount of the purchase price of the buses school
bus and any incidental expenses connected with the purchase or the
loan, shalt must be made in the same manner as other appropriations
are made, except that the amount of the appropriation is not limited by
the amount of funds available at the time of the loan or purchase or by
the amount of funds to be raised by a tax levy effective at the time of
the loan.

No (d) A petition to borrow, a notice to taxpayers, or other formality
is not necessary to borrow funds under this section except as
specifically provided in this chapter.

[20-9.1-6-6] Sec. 6. Mranmer of Purchase: Each (a) The purchase of
a school bus shall be made in the same manner as provided by law for
the purchase of school supplies by a school corporations: corporation.

(b) When If a school bus is purchased under a security agreement,
amy the required notice to bidders or solicitation of bids shratt must set:

(1) the length of time the security agreement shall run; the notree
shatt atso set and

(2) the terms of the security agreement, including the security
agreement price and interest rate.

(¢) The low bid for a security agreement shall be determined by
adding to each bidding price the net interest cost and then comparing
the aggregates totals of the price and interest on each bid. Any
difference between the cash and the security agreement prices shatt
may not be considered a charge under section 2 of this chapter.
Instead, a separate statement of each price shall be made to enable the
governing body to determine the advisability of purchasing a school
bus under a security agreement.

[20-9.1-6-8] Sec. 7. Notwithstanding any other provision of this
chapter, a school corporation may negotiate and enter into loans,
security agreements, or leases with the Indiana bond bank for the
acquisition and financing of schoot buses: a school bus.

[20-9.1-6-7] Sec. 8. Effect of €hapter: Nothimg 1t This chapter shatt
mr any way does not affect the validity amd or legality of any a
negotiable instrument, conditional sales contract, purchase money
mortgage contract, or promissory note executed and delivered prior to
before July 1, 1965, by amy a school corporation and given for the
purchase of a school buses bus in accordance with any Indiana law of
thts statc whrch that was specifically repealed or repealed by
implication by Acts 1965, ¢.259. [QUERY - IS THIS SECTION STILL
NECESSARY? ARE THERE ANY OF THESE INSTRUMENTS
STILL OUT THERE?]
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Chapter 5. Transportation Contracts

[20-9.1-2-29] Sec. 1. Scc: 29: Private Schoots Exempt: This chapter
does not apply to any private a nonpublic school or to arry a school bus
driver contract executed for a private nonpublic school.

[20-9.1-2-1] Sec. 2. Sec: 1 Power to Provide Fransportation: The
governing body of each amd every a school corporation may provide
transportation for schoot chitdren students to and from school.

[20-9.1-2-2] Sec. 3. Sec: 2. Requirentent of Fransportation Provided:
When If a school corporation provides transportation for schoot
chitdrerr students, the governing body of the school corporation is
responsible for obtaining the necessary number of school buses and
school bus drivers.

[20-9.1-2-3] Sec. 4. Sec: 3= Employnmrent €ontracts: (a) If a school
corporation owns 1 its emtirety the school bus equipment, the school
corporation may employ a school bus drivers driver on a school year
basis in the same manner as other noninstructional employees are
employed. o a schoot year basts; however; cach employment contract
shatt be mr writmg:

(b) If a school corporation employs a school bus driver under
subsection (a), the employment contract between the school
corporation and the school bus driver must be in writing.

(¢) A school corporations hiring emptoyees corporation that hires
a school bus driver under this section shall purchase and carry public
liability and property damage insurance covering the operation of
school bus equipment in compliance with IC 9-25.

(d) Fhe provistons of Sections # S through 28 32 of this chapter
shatt do not apply to the employment of a school bus drtvers who are
driver hired under this section.

[20-9.1-2-4] Sec. 5. Sec: 4+ (a) When any If a school bus driver is
required to furnish etther the school bus body or the school bus chassis,
or both, the body and the chassts; the governing body of the school
corporation shall enter into a written transportation contract with the
school bus driver.

(b) The transportation contract may include a provision emabtmg
allowing the school bus driver to be eligible for the life and health
insurance benefits and other fringe benefits afforded available to other
school personnel.

[20-9.1-2-4.1] Sec. 6. Sec: 41 (a) When a fleet contractor is
required to provide two (2) or more school buses and school bus
drivers, the governing body of the school corporation shall enter into
a written fleet contract with the fleet contractor.

(b) The fleet contract may include a provision emabtmyg allowing the
school bus drivers to be eligible for the life and health insurance
benefits and other fringe benefits afforded available to other school
personnel.

[20-9.1-2-4.2] Sec. 7. Sec-4-2- Transportation or fleet contracts may
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either be:
(1) negotiated and let after receiving bids on the basis of
specifications, as provided for in section 7 10 of this chapter; or
may be
(2) negotiated on the basis of proposals by anry a bidder in which
the bidder suggests additional or altered specifications. At
A school corporattoms corporation negotiating and executing a
transportation comntracts contract shall comply with the provistons of
section 4 5 and sections 6 9 through 13 16 of this chapter. AH A school
corporations corporation negotiating and executing a fleet contracts
contract shall comply with sections § 8 through 13 16 of this chapter.

[20-9.1-2-5] Sec. 8. Sec: 57 Framsportation and Fleet Contracts;
Sprectfications; Adoptron: (a) The governing body of a school
corporation shall adopt specifications for transportation and fleet
contracts prior to before entering into a transportation or fleet contract
under section # 5 or sectron 471 6 of this chapter.

(b) The specifications shall be prepared and placed on file in the
office of the governing body at least fifteen (15) days prior to any
before the advertised date for beginning negotiations or receiving
proposals or bids. However, if a school corporation is under the
jurisdiction of a county superintendent of schools, the specifications
shall be placed on file in the office of the county superintendent.

(¢) All specifications so preparcd and fited shalt be are public
records and shalt be are open, during regular office hours, for
inspection by the public.

[20-9.1-2-6] Sec. 9. Sec: 6: The specifications for contracts shatt
adopted under section 8 of this chapter must include the following:

(1) A description of the route for which the contract is to be let.

(2) The approximate number of childrenr students to be
transported on the route.

(3) The approximate number of miles to be traveled each school
day on the route.

(4) The type of school bus equipment required to be furnished by
the school bus driver or fleet contractor, including the seating
capacity of the equipment required.

(5) The amount of public liability and property damage insurance
coverage, if any, required to be furnished by the school bus driver
or fleet contractor. WHrem If a school corporation owns either the
chassis or the body of the school bus equipment, the
specifications shratt must recite the amount and kind of insurance
coverage required to be furnished by a bidding school bus driver.
In addition to the amount and kind of insurance set forth in the
specifications, etthrer the governing body, or the school bus driver,
or the fleet contractor may, at their own election and at their own
expense, carry such additional insurance, including health, and
accident, and medical payments insurance. as they deemr
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mecessary:
(6) The amount of surety bond required to be furnished by the
school bus driver.
(7) The length of the term for which the contract may be let.
However, no a township trustee shalt may not enter into a school
bus contract which that has a term extending beyond the June
30 has a termmatron date tater than the thirtreth day of Jume mext
following the expiration date of the trustee's term of office.
(8) Any other relevant information necessary to advise a
prospective bidders bidder of the terms and conditions of the
transportation contract or fleet contract.

[20-9.1-2-7] Sec. 10. Sec: # Fransportation or Fleet Contracts;
Notice Prior to Brddimg: (a) The governing body shall give notice to the
public at least ten (10) days prior to before beginning negotiations or
receiving proposals or bids for transportation or fleet contracts. Notice
shall be given in the manner provided by 1€ 1975 5=3=+-1C 5-3-1. The
notice shatt convey must include the following information:

tay (1) That the governing body will negotiate, receive proposals,
or receive bids for transportation contracts and fleet contracts on
a specified date.

) (2) That the governing body will execute contracts for the
school bus routes of the school corporation. amd

o) (3) That the specifications for such the routes and related
information are on file in the office of the governing body or in
the office of the county superintendent. No

(b) A transportation or fleet contract shatt may not be negotiated
until notice has been given as required under this section.

[20-9.1-2-8] Sec. 11. Sec: 8 Fransportation or Fleet Contracts; Trme
to Be Eet: When (a) Except as provided in subsection (b), if the
duration of a transportation or fleet contract is to be tet for more than
one (1) full school year, 1t shatt the contract must be let prior to
before the first day of May mext 1 preceding the beginning of the first
school year covered by the contract.

(b) However; if a A contract described in subsection (a) that is let
at a tater date after the May 1 preceding the beginning of the first
school year covered by the contract is valid if the contract was let
after May 1 due to an emergency situation. the contract shatt be vatid.

[20-9.1-2-9] Sec. 12. Sec: 9; Fransportation or Fleet €ontracts;
Award: Whren (a) If a transportation or fleet contract is let purswant to
under sections 4 5 through 8 11 of this chapter, or let after
renegotiation purswant under to section 13 16 of this chapter, 1t the
contract shall be awarded to the lowest responsible bidder, subject to
the limitations set out in this section and in sections 11 14 and 12 15 of
this chapter.

(b) The governing body may refuse to award the bid to the lowest
responsible bidder if the amount of the bid is not satisfactory to the
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school corporation.

[20-9.1-2-10] Sec. 13. Sec: 16 tay Before a bidder may be awarded
atransportation contract, the bidder for a transportatton contract must
meet the following prerequisites: conditions:

(1) The bidder must meet the physical requirements prescribed in
€ 197+ 20-9-1=3=1 IC 20-27-8-1 as evidenced by a certificate
signed by an Indiana physician who has examined the bidder.
(2) The bidder must have beenm tssued hold a valid public
passenger chauffeur's license or commercial driver's license
issued by the bureau of motor vehicles.

[20-9.1-2-11] Sec. 14. Sec: H1+ Fransportation or Fleet Contracts;
Power to Reject Bids: A governing body s authorized te may reject
any or all bids. If mo a bid is not received for a specified route, the
governing body may either readvertise for bids or negotiate a contract
for the route without further advertising.

[20-9.1-2-12] Sec. 15. Sec: 127 Fransportation or Feet Contracts;
Atteratron of Routes: The governing body may alter any a school bus
route at any time. If the altered route is longer than the route in the
original contract, the school bus driver or fleet contractor shall be paid
additional compensation for each additional mile or fraction of a mile.
The additional compensation shall be based on the average rate per
mile in the original contract.

[20-9.1-2-13] Sec. 16. Sec: 13+ Fransportation or Fleet Contracts;
€lrange of Equipnrent: The governing body may require the school bus
driver or fleet contractor to furnish equipment with greater seating
capacity at any time. When a school bus driver or fleet contractor is
required to furnish different equipment during the term of the contract,
the contracting parties may mutually agree to the cancellation of the
existing contract and renegotiate a new contract for the balance of the
term of the original contract. Action taken by a governing body under
section 12 15 of this chapter shalt does not preclude simultaneous
cxercise of autherity action under this section.

[20-9.1-2-13.5] Sec. 17. Sec: 13-5- Notwithstanding any contrary
other provision in this chapter, the governing body may, with the
consent of the other party or parties to the contract, amend any an
existing transportation or fleet contract with the comsent of the other
party or partics to the contract; to make any necessary adjustments
nreeded due to fluctuations caused by a fluctuation in the cost of fuel
whtch oceur that occurs during the term of the contract.

[20-9.1-2-14] Sec. 18. Sec: t4: Framsportation or Fleet Contracts;
Hrghway €Conditions: When If highway or road conditions require a
school bus driver to drive a greater distance than provided by the
contract, additional compensation shall be paid to the school bus driver
or fleet contractor. The additional compensation shall be computed as
if the governing body had lengthened the route under section +2 15 of
this chapter.

PD 3848/DI 69 2005




0 N AN N AW

A A A BA DD DB WWWLWWWWLWWLWINLNNMNDNIDNIDNDNNIDRNNN — = s o
AN D WD~ OOV A WNROWOVWOWIOWU A WRN~RLO OOWIO WUV A WN—~ OO

13

[20-9.1-2-15] Sec. 19. Sec: 157 Fransportation or Fleet Contracts;
Asstgnmrent: A transportation or fleet contract entered into under this
chapter shralt may not be sold or assigned except by written agreement
by of both parties to the original contract and by the assignee or
purchaser of the contract.

[20-9.1-2-16] Sec. 20. Sec: 16- After due notice to the governing
body, or its authortzed agent; a school bus driver may provide a
substitute driver for any of the following reasons:

tay (1) Illness of the school bus driver.

) (2) Illness or death of a member of the school bus driver's
family.

tc) (3) Compulsory absence of a school bus driver because of jury
duty.

td) (4) Performance of services and duties related to the Indiana
State Association of School Bus Drivers, Inc.

¥ (5) Performance of services and duties required by virtue of
service in the tndtama general assembly.

) (6) Attendance at meetings of the indrama schoot bus
committee.

tg) (7) Management by a school bus driver of hts the school bus
driver's personal business affairs. However, subject to the
Hmritatron 1 thts section: Absence a school bus driver may not
be absent for management of personal business affairs shatt not
exceed for more than ten (10) days in any one (1) school year
without the approval of the governing body.

[20-9.1-2-17] Sec. 21. Sec: 17 Framsportation Contracts; Substitute
Privers; Emmitations: No A substitute school bus driver shalt be
permtitted to may not operate a school bus unless he the substitute
school bus driver meets the standards required by 1€ 197+ 26=-91=3=t+
IC 20-27-8-1 and has been approved by the governing body. or its
authorized agent: [QUERY: Does striking "authorized agent"
change substance?]

[20-9.1-2-18] Sec. 22. Sec: 18: Fransportatton Contracts;
Fermimation; Generally: (a) A school bus driver's transportation
contract may be terminated for:

(1) incompetency;
(2) physical disability;
(3) negligence; or
(4) failure to faithfully perform hts the school bus driver's duties
under the contract;
only after the school bus driver has received notice and a hearing.
(b) Notice under subsection (a) must:
(1) be in writing; and nrust
(2) allow a reasonable pertod of time prior te before the hearing.

(¢) The school bus driver may appear at the a hearing under

subsection (a) either in person or by counsel.
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[20-9.1-2-19] Sec. 23. Sec: 19 Fransportatton Comtracts;
Fermmation; Atfcohotic Beverages: A school bus driver shatt may not
consume amy an alcoholic beverage during school hours or while
operating a school bus. A transportation contract may be terminated
without hearing upon presentation of reliable evidence that a school
bus driver has consumed any an alcoholic beverage:

(1) during school hours; or
(2) while operating a school bus; or
(3) while performing hts the school bus driver's duties.

[20-9.1-2-21] Sec. 24. Sec: 24 Fransportation Contract; Physteatty
Ynfit Briver; Puty: When a physical examination reveals that a school
bus driver is physically unfit to perform hts the transportation contract,
fre the school bus driver shall: erther:

tay (1) furnish a substitute school bus driver who is qualified
under section 17 21 of this chapter; or

) (2) assign his the school bus driver's transportation contract,
if the governing body approves, to a person qualified under this
chapter.

[20-9.1-2-22] Sec. 25. Sec: 22 Framsportation €ontracts; Physreatty
Ynfit Brivers; Ternmmation: (a) If a school bus driver is found
physically unfit and fails to perform the duty required by section 2+ 24
of this chapter, the governing body may terminate hts the school bus
driver's contract after the school bus driver has been given reasomable
writterr notice and an opportunity for a hearing. The driver may appear
at the hearmg cither persomatty or by counseh:

(b) Notice under subsection (a) must:

(1) be in writing; and
(2) allow a reasonable time before the hearing.

(¢) The school bus driver may appear at a hearing under
subsection (a) either in person or by counsel.

[20-9.1-2-22.1] Sec. 26. Sec: 227+ Fleet Contract; Schoot Bus
Priver Provistons: Eachr A fleet contract nrade entered into under
section 5 of this chapter shalt must provide that: the following:

tay (1) The fleet contractor is responsible for the employment,
physical condition, and conduct of every school bus driver
employed by the fleet contractor.

) (2) The fleet contractor shall submit to the governing body a
list of the names, addresses, telephone numbers, and route
assignments of all regular and substitute school bus drivers
employed by the fleet contractor.

tcy (3) All school bus drivers employed by the fleet contractor
shalt must meet the physical, moral, and license standards
prescribed in 1€ 1971+ 26=9+=3- 1C 20-27-8.

) (4) School bus drivers employed by a fleet contractor shall
attend the annual safety meeting for school bus drivers sponsored
by the state schoot bus committee and the tdrama state police
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department in accordance with 1€ 197 26=91+3%
I1C 20-27-8-9.

ey (5) Failure to employ school bus drivers who meet and
maintain the physical, moral, and license standards of 1€ 19715
20-91-3;1C 20-27-8, or failure to compel attendance of a school
bus drivers driver at the annual safety meeting, shatt comstrtute
is a breach of contract and may result in termination of the fleet
contract and in forfeiture of the surety bond.

[20-9.1-2-23] Sec. 27. Sec: 23+ Framsportatron or Fleet €ontract;
Fermimatiomn; Purchase of Equipmrent: When If a transportation or fleet
contract is cancetied canceled by a governing body under this chapter,
the governing body may purchase the school bus equipment owned by
the school bus driver or fleet contractor and utithized used under the
transportation contract. The purchase price is the fair market value of
the equipment as determined by agreement of the governing body and
the school bus driver or fleet contractor.

[20-9.1-2-24] Sec. 28. Sec: 24 Franmsportation or Fleet Contracts;
Bomd: Att drivers A school bus driver or fleet contractors contractor
operating a transportation or fleet contract shall furnish a surety bond
conditioned on faithful performance of the contract. The governing
body shall specify the amount of bond required.

[20-9.1-2-25] Sec. 29. Sec: 257 A governing body may enter into a
contract for puptt student transportation with amy a regular route
common carrier that operates under the jurisdiction of the department
of state revenue.

[20-9.1-2-26] Sec. 30. Sec: 26- Each common carrier contract made
under section 25 29 of this chapter stralt must provide the following:

(1) The common carrier is solely responsible for the employment,
physical condition, and conduct of every school bus driver
employed by the carrier.

(2) The carrier must submit a certificate to the governing body
showing that any school bus driver used in performing the
contract meets the physical standards required by
1€ 26=9+1=3=t(g)- IC 20-27-8-1.

[20-9.1-2-27] Sec. 31. Sec: 2% €ommon €Carrtrer Comntracts;
Exemption fromr Physteat Examimations When a school bus driver is
employed by a common carrier to assist in performing a common
carrier contract made under section 25 29 of this chapter, hre the school
bus driver is exempt from mandatory physical examinations required
under this article, except to the extent that examination may be
necessary for a common carrier to comply with section 26¢b} 30 of this
chapter.

[20-9.1-2-28] Sec. 32. Sccr 287 €ommon €arrrer Contracts;
Exemptions fromr Requiremrents: A bus operated under a common
carrier contract is not required to be constructed, equipped, or painted
as specified by under this article or by the offrerat rules and regutations

PD 3848/DI 69 2005




03N L AW DN~

AR D DA DB DB D W W W W W W W W W WD N DN DNDDNDDNDNDDNDDNDDN PR M = m e e e e
AN N kA WD = O 00 N WM~ O WKW WU A WNPRL,O WIS WU A WD~ OO

16

of the state schoot bus committee unless ta) 1t: the bus:
(1) is operated exclusively for the transportation of pupils
students to and from school; or tby ft
(2) must be operated more than three (3) miles outside the
corporation limit of any a city or town in order to perform the
contract.

[20-9.1-5-22(a)] Sec. 33. A person who violates this chapter
commits a Class C misdemeanor. [QUERY: Is a culpability
standard needed?]

Chapter 6. Parents' Supplemental Transportation Contracts

[20-9.1-2.5-7] Sec. 1. Sec: 7 Private Schoots Exempt. This chapter
does not apply to any private a nonpublic school or to any private a
nonpublic school bus driver contract executed for a prtvate nonpublic
school.

[20-9.1-2.5-1] Sec. 2. Sec: T Authority of Parents to Provide Bus
Framsportation: Parents may provide bus transportation for schoot
ehildrenr students enrolled in the a public schoots school who are not
provided transportation by the school corporation.

[20-9.1-2.5-2] Sec. 3. Parents Jomt €ontract Rights: (a) The parents
of public school chitdren students not provided bus transportation by
the school corporation have the right to may contract jointly with a
school bus driver to provide transportation such @ contract shatt be
catted under a parents' supplemental transportation contract. However;
the

(b) A parents' supplemental transportation contract is subject to
the approval of the governing body of the school corporation where
schoot childrenr the students transported purswant to under the
contract restde reside, and a school buses bus operated under the
contract are is under the supervision and direction of the governing
body.

[20-9.1-2.5-3] Sec. 4. Sec: 3= Parents Supplemrentat Fransportation
€Comntract; Contents: A parents' supplemental transportation contracts
contract must include the following:

tay (1) The type of school bus equipment to be furnished by the
school bus driver, including a provision that the contract
incorporate by reference any equipment requirements prescribed
by the state schoot bus committee.

) (2) Incorporation by reference of the safety, training, and
inspection requirements of the state schoot bus committee and the
state. of fndrama:

tc) (3) The amount of liability and property damage insurance
required to be furnished by the school bus driver. such The
amount of insurance shatt must be commensurate with that
insurance furnished by a school bus drtvers driver operating
under a transportation contracts contract with a school

corporations corporation. and
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td (4) Any other relevant information necessary to advise the
parties of the terms and conditions of the contract.

[20-9.1-2.5-4] Sec. 5. Sec: 4: Parents Supplementat Transportation
Contract; Schoot Bus Briver Prerequisites: Before a school bus driver
may enter into a parents' supplemental transportation contract, fre the
school bus driver must meet the following prerequisites:

ta) He (1) The school bus driver must meet all physical
requirements required of school bus drivers by the state schoot
bus committee, Fhis mctudes including the requirenrent
prescribed m 1€ 197t 26=913=t requirements under
I1C 20-27-8-1.

&)y He (2) The school bus driver must obtain the physical fitness
certificate required of all school bus drivers by 1€ 197
26=9-1+-3=2-1C 20-27-8-4.

ey He (3) The school bus driver must have been tssued a valid
public passenger chauffeur's license issued by the burcau of
motor vehicles. [QUERY - OTHER SECTIONS ALLOW A
SCHOOL BUS DRIVER TO HOLD A COMMERCIAL
DRIVERS LICENSE - SHOULD THIS BE AMENDED IN THE
COMPANION BILL?]

&) He (4) The school bus driver must meet any additional
requirements required by the contracting parents.

[20-9.1-2.5-5] Sec. 6. Sec: 5 Parents Supplementat Fransportation
€ontract; Substitute Drivers; Ermitations: No A substitute school bus
driver shalt be permtted to may not operate a school bus unless e the
substitute school bus driver meets the standards required by 1€ +97+;
20-914-3-+ IC 20-27-8-1 or any other state schoot bus committee
requirements prescribed for substitute school bus drivers.

[20-9.1-2.5-6] Sec. 7. Sec-6=(a) Exceptas provided in subsections
(b) and (d), a school buses bus operating under a parents'
supplemental transportation comntracts contract shratt may only be used
for the following purposes:

tay (1) Transportation of eligible schoot chitdren students to and
from school.
by (2) Transportation of eligible schoot chitdren students and
necessary adult chaperones to and from an activity that is etther
sponsored, controlled, supervised, or participated in by the
governing body of the school corporation.
tc) (3) Transportation of schoot children students to and from a:

(A) little league baseball actrvities; activity;

(B) 4-H club actrvities; activity;

(C) junior achievement activitres; activity;

(D) boy scout activities; activity;

(E) girl scout activittes; activity;

(F) campfire activities; activity; and or

(G) recreational actrvities activity approved or sponsored by
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any a political subdivision. subject to the foHowmg

(b) Exceptas provided in subsection (c¢), the following conditions
apply to a school bus operating under a parents' supplemental
transportation contract that is used for a purpose described in
subsection (a):

(1) Schoot chitdren Students may not be accompanied by more
than four (4) adult sponsors or chaperones per school bus.

(2) At Transportation must originate from a point within the
geographical limits of the school district served by the affected
school bus driver.

(3) The groups group to be transported shall be residents of the
affected school district.

(4) Transportation may not exceed one hundred (100) highway
miles from point of origin.

(¢) Thts Subsection (b) does not apply if transportation can be
furnished by a public common carrier of passengers that operates
under the jurisdiction of the department of state revenue. mr which
mstances the provistons of If transportation is furnished by a
common carrier of passengers that operates under the jurisdiction
of the department of state revenue, 1€ 20=91=5-2(b) IC 20-27-9-3
shatt appty applies.

(d) A school bus operating under a parents’' supplemental
transportation contract may be used for the following purposes:

(1) Travel to and from a garage or repair area for maintenance or
repair.

ey (2) Transportation requested by a governmental authority
during any a local, state, or national emergency.

6 (3) Transportation of an agricultural workers worker engaged
in cultivating, producing, or harvesting crops 1 accordarnce with
the conditrons prescribed m under 1€ 26=9-1=5=6-1C 20-27-9-10.
tg) (4) Travel to a school bus driver's residence or parking facility
following amy of the an authorized uses use described in this
section.

) (5) Transportation of a senior eitizens pursuamt to the
provistons of citizen under 1€ 26-91=5-3-5 IC 20-27-9-6.
[Query: Is IC 20-9.1-5-1.5 the correct cite (i.e., is the current
law incorrect)?]

[20-9.1-5-22] Sec. 8. A person who violates this chapter commits
a Class C misdemeanor. [QUERY: Is a culpability standard
needed?]

Chapter 7. School Bus Inspection and Registration

[20-9.1-4-5(a)] Sec. 1. Sec: 5= ta) The state police department shall
annually inspect all special purpose buses and school buses, including
those operated by any private a nonpublic school to transport tts
puptls: students. The inspection of a school buses bus shalt must
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determine whether each the school bus complies with the safety
requirements prescribed for school bus construction and equipment in
the offrctat rules and regutatrons of the state schoot bus committee.

[20-9.1-4-5(b)] Sec. 2. tby The owner of a school bus or special
purpose bus shall present the school bus or special purpose bus for the
inspection required under subsectron fa) section 1 of this chapter at
the time and place designated by the state police department.

[20-9.1-4-5(c)] Sec. 3. oy If the inspection required under
subsection (&) section 1 of this chapter reveals that a school bus meets
all prescribed safety requirements, the inspecting officer shall issue to
the owner of the school bus a certificate that the school bus has been
inspected and that it complies with the prescribed safety requirements.
Except as provided in subsections (e); (f); and (g); sections 5 through
7 of this chapter, a certificate of inspection issued under this
subsectron section is valid until September 30 of the school year
following the school year for which the certificate is issued.

[20-9.1-4-5(d)] Sec. 4. td) A school bus may not be used to transport
passengers unless a valid certificate of inspection issued under
subscction (e} section 3 of this chapter is displayed as viewed from
the outside on the lower left corner of the windshield of the school bus.
However, if the left corner position obstructs the school bus driver's
view, the inspection sticker may be positioned on the bottom of the
windshield so as to minimize the obstruction to the school bus driver's
view.

[20-9.1-4-5(e)] Sec. 5. ey A school bus that is sold or has the
ownership transferred to a new owner must be presented for an
inspection under subsection (b} section 2 of this chapter before the
school bus may be used to transport passengers. If the school bus meets
the requirements specified tr subsection (c); under section 3 of this
chapter, the state police department shall issue a new certificate of
inspection for the school bus. A certificate of inspection issued under
this subsectron section is valid until September 30 of the school year
following the school year for which the certificate is issued.

[20-9.1-4-5(f)] Sec. 6. ) In addition to the inspection required
under subsection (a); section 1 of this chapter, a school bus that was
manufactured at least twelve (12) years before the year for which a
certificate of inspection is being sought must be presented for
inspection not less than five (5) months nor more than seven (7)
months after the inspection required under subsection (a) section 1 of
this chapter is completed. If the school bus meets the requirements
specified in subsection (e); section 3 of this chapter, the state police
department shall issue a new certificate of inspection for the school
bus. A certificate of inspection issued for a school bus described in this
subscction section is valid for seven (7) months after the date of the
certifrcate’s tssues certificate is issued.

[20-9.1-4-5(g)] Sec. 7. gy If a school bus has received damage in an
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accident that has put the school bus out of service because of passenger
safety concerns, the school bus must be presented for an inspection
under subsection (b} section 2 of this chapter before the school bus
may be used to transport passengers. If the school bus meets the
requirements specified in subsectromn tc); section 3 of this chapter, the
state police department shall issue a new certificate of inspection for
the school bus. A certificate of inspection issued under this subsectron
section is valid until September 30 of the school year following the
school year for which the certificate is issued.

[20-9.1-4-5(h)] Sec. 8. th) The inspection of a special purpose buses
bus shall consist of an inspection to determine the existence and
condition of the vehicle's:

(1) brakes;

(2) lights (headlamps, tail lamps, brake lights, clearance lights,
and turn signals);

(3) steering and suspension;

(4) exhaust systems;

(5) general body condition; and

(6) tires.

[20-9.1-4-5(1)] Sec. 9. 1) A school bus or special purpose bus must
be maintained to meet the minimum standards set forth by the state
schoot bus committee when transporting passengers.

[20-9.1-4-6(a)] Sec. 10. Sec: 6- a) If the inspection of a special
purpose bus or a school bus performed under section 5§ of this chapter
reveals any material defect which that renders the school bus unsafe
and in noncompliance with any safety requirements prescribed
established by the state schoot bus committee or with the safety
requirements of sectitonr 5 of this chapter, the inspecting officer shall
issue a temporary certificate of inspection for the special purpose bus
or school bus. The following apply to a temporary certificate of
inspection issued under this subsection: section:

(1) The certificate shall be displayed as viewed from the outside
in the lower left corner of the windshield of the special purpose
bus or school bus. However, if the left corner position obstructs
the driver's view, the temporary certificate of inspection may be
positioned on the bottom of the windshield so as to minimize the
obstruction to the driver's view.

(2) The certificate is valid for thirty (30) days.

[20-9.1-4-6(b)] Sec. 11. tby Upon being issued a temporary
certificate of inspection under subsectronr (a); section 10 of this
chapter, the owner of a special purpose bus or school bus shall have
the special purpose bus or school bus repaired to meet the minimum
standards set forth 1 sectron 5 of under this chapter. After having the
special purpose bus or school bus repaired to meet the minimum
standards set forth m sectronr 5 of under this chapter, the owner of the
special purpose bus or school bus shall present the special purpose bus
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or school bus for an inspection under section 5 2 of this chapter.

[20-9.1-4-6(c)] Sec. 12. tcy If after being repaired under subsection
tb) section 11 of this chapter a special purpose bus or school bus
meets the minimum standards set forth mr sectionr 5 of under this
chapter, the state police department shall issue a certificate of
inspection under section 5 3 of this chapter.

[20-9.1-4-6(d)] Sec. 13. & If:

(1) after being repaired under subsection (b section 11 of this

chapter a special purpose bus or school bus does not meet the

minimum standards set forth 1t sectronr 5 of under this chapter;

or

(2) a special purpose bus or school bus is not repaired to meet the

minimum standards set fortlr tir sectron 5 of under this chapter;
the state police department shall issue an out-of-service order and
certificate for the special purpose bus or school bus. Each
out-of-service order and certificate shall be served personally on the
driver of the special purpose bus or school bus and a copy shall be
forwarded to the governing body of the school corporation which that
controls the operation of the special purpose bus or school bus. After
an out-of-service order and certificate have been issued, the affected
special purpose bus or school bus may not be used to transport
passengers until all defects have been corrected.

[20-9.1-4-6(e)] Sec. 14. te) An out-of-service certificate issued
under subsectron (&) section 13 of this chapter shall be displayed as
viewed from the outside in the lower left corner of the windshield of
the special purpose bus or school bus for which the certificate is issued.
However, if the left corner position obstructs the driver's view, the
out-of-service certificate may be positioned on the bottom of the
windshield so as to minimize the obstruction to the driver's view. The
out-of-service certificate may be removed only by the state police
department following an inspection that verifies that the special
purpose bus or school bus meets the minimum standards set forth m
sectrorr 5 of under this chapter.

[20-9.1-4-7] Sec. 15. Sec: # Out=ofsservice Order; Appeal: (a) An
out-of-service order may be appealed to the state schoot bus committee
withtr not more than five (5) days of after service of the order.

(b) Wthtr Not more than ten (10) days after the perfectron of an
appeal, the state schoot bus committee shall review the order and
decide the matter.

(¢) The dectston of the state schoot bus committee may:

(1) uphold; the order;
(2) modify; the order or
(3) set aside;

the order. Wirenr

(d) While an out-of-service order is appealed, it the order remains
in full force until set aside or modified by the state schoot bus
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committee.

[20-9.1-4-8] Sec. 16. Sec= 8. Regtstration Plates; Apptrcationr: When
the owner of a school bus applies for a registration plate, fre the owner
shall submit with hts the application a certificate of inspection and
safety issued under section 5 of this chapter. If the certificate does not
accompany an owner's application, the bureau of motor vehicles shatt
may not issue a registration plate.

[20-9.1-4-8.5] Sec. 17. Sec: 8-57 Registratron Fees: A school bus
drivers; whether operatmyg driver shall be charged the same annual
registration fee for a school bus that is operated under:

(1) a transportation contract with a school corporation; or under
(2) a parents' supplemental transportation contract. shatt be

[20-9.1-4-9] Sec. 18. Sec: 9: Registration Plates: (a) A school
corporation which that owns a school bus or a special purpose bus and
uses 1t the school bus or special purpose bus to transport schoot
children students is exempt from the payment of the annual
registration fee for the school bus or special purpose bus. On
application by a school corporation, the commissioner of motor
vehicles shall furnish registration number plates for exempted vehicles
without charge. Application for registration of exempted vehicles shall
be:

(1) made whenever a newly acquired school bus or special
purpose bus requires a registration number plate;

(2) made whenever aregistration number plate is transferred from
one (1) school bus or special purpose bus owned by the school
corporation to another school bus or special purpose bus owned
by the school corporation;

(3) made in the name of the school corporation whrtctr that owns
the vehicte school bus or special purpose bus to be registered;
and

(4) signed by the proper official of the school corporation.

(b) An owner other than a school corporation which that owns a
school bus or a special purpose bus and uses 1t the school bus or
special purpose bus to transport schoot childrenr students is not
exempt from annual registration or payment of the annual registration
fee for school buses.

[20-9.1-4-11][20-9.1-5-22(a)] Sec. 19. A person who violates this
chapter commits a Class C misdemeanor. [QUERY: Is a culpability
standard needed?]

Sec: 1 A ownrer of a schoot bus or specrat purpose bus who
viotates section 5 or 6 of this chapter commits a €tass € misdemeanor:
[Note: 20-9.1-5-22 MAKES VIOLATION OF ANY PROVISION OF
CHAPTER A CLASS C MISDEMEANOR.]

Chapter 8. School Bus Drivers

[20-9.1-3-1] Sec. 1. (a) A perserr An individual may not drive a

PD 3848/DI 69 2005




0 N N N AW N =

A DA S DS D D D W W W W W W W W W WD NN DNDDNDNDDNDDNDNDNMFER PR = e e e =
AN N R WD = O OO0 NN N DA W= O VNN D WN~,O VWKW B WD~ OO

23

school bus for the transportation of schoot ehildrenr students or be
employed as a school bus monitor unless the persom individual
satisfies the following requirements:
(1) Is of good moral character.
(2) Does not use intoxicating liquor during school hours.
(3) Does not use intoxicating liquor to excess at any time.
(4) Is not addicted to any narcotic drug.
(5) Is at least:
(A) twenty-one (21) years of age for driving a school bus; or
(B) eighteen (18) years of age for employment as a school bus
monitor.
(6) In the case of a school bus driver, holds a valid public
passenger chauffeur's license or commercial driver's license
issued by the state of Indiana or any other state.
(7) Possesses the following required physical characteristics:
(A) Sufficient physical ability to be a school bus driver, as
determined by the state schoot bus committee. (1€ 26=91+=4-1)-
(IC 20-27-3-1).
(B) Possesston and The full normal use of both hands, both
arms, both feet, both legs, both eyes, and both ears.
(C) Freedom from any communicable disease that:
(1) may be transmitted through airborne or droplet means; or
(ii) requires isolation of the infected person under 410
IAC 1-2.1.
(D) Freedom from any mental, nervous, organic, or functional
disease which that might impair the person's ability to
properly operate a school bus.
(E) Visual acuity, with or without glasses, of at least 20/40 in
each eye and a field of vision with +56 one hundred fifty
(150) degree minimum and with depth perception of at least
eighty percent (80%).
However; subdiviston (6) does not apply to the emptoyment of a schoot
bus nmronttor:

(b) This subsection applies to a school bus monttors: monitor.
Notwithstanding subsection (a)(5)(B), a school corporation or school
bus operator driver may not employ an individual who is less than
twenty-one (21) years of age as a school bus monitor unless the school
corporation or school bus operator driver does not receive a sufficient
number of qualified applicants for employment as a school bus
nronttors monitor who are at least twenty-one (21) years of age. A
school corporation or school bus operator driver shall maintain a
record of applicants, their ages, and their qualifications to show
compliance with this subsection.

[20-9.1-3-1.5] Sec. 2. Sec: +:5: (a) Before a school corporation
enters into a:

(1) contract with a school bus driver; or
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(2) fleet contract under 1€ 26=9+1=25 IC 20-27-5;
the school corporation shall obtain, at no fee from the bureau of motor
vehicles, a copy of the school bus driver's driving summary for the last
seven (7) years as maintained by the bureau of motor vehicles of the
state of frdtama or the equivalent agency in another other states
mratmtaming such records: state.

(b) To obtain a copy of the school bus driver's driving summary as
required under subsection (a), the school corporation shall provide the
bureau of motor vehicles with the following information:

(1) The school bus driver's name.

(2) The school bus driver's Social Security number.

(3) Any other information required by the bureau of motor
vehicles.

[20-9.1-3-1.6] Sec. 3. Sec: 16 (a) As used in this section,
"controlled substance" has the meaning set forth in IC 35-48-1.

(b) A perserr An individual who is a school bus driver and who
knowingly and intentionally:

(1) consumes a controlled substance or an intoxicating liquor
within six (6) hours before:
(A) going on duty; or
(B) operating a school bus; or
(2) consumes or possesses a controlled substance or an
intoxicating liquor while on duty or while operating a school bus;
commits a Class A misdemeanor.

(c) It is a defense in a prosecution under this section if a controlled
substance is consumed or possessed in accordance with a medical
prescription issued by a an Indiana physician hcensed under
1€ 25=22-5 to the person individual who consumes or possesses the
controlled substance.

[20-9.1-3-2] Sec. 4. Sec: 2- Schoot Bus DPrivers; Physteat Fitness
Certrfrcate: Every person An individual who is or intends to become
a school bus driver shalt must obtain a physical examination
certificate stating that hre the individual possesses the physical
characteristics required by section 1(7) of this chapter. The certificate
shall be made by an Indiana physician after the physician has
conducted a physical examination of the school bus driver or
prospective school bus driver. The physician shall be chosen by the
driver or prospective driver, who shall pay for the examination.

[20-9.1-3-3] Sec. 5. Sec: 3= Schoot Bus Brivers; Phystcat
Examtmatron; Fmres (a) When a persomn an individual holds a contract
to serve or is serving as a school bus driver at the time he the
individual obtains a public passenger chauffeur's license, e the
individual shall undergo the physical examination required by section
2 4 of this chapter at about the same time as hre the individual acquires
the chauffeur's license. The certificate of hts examination and
qualification shall be filed withimr not more than seven (7) days of
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after the examination.

(b) When a perser an individual executes a contract to drive a
school bus or begins serving as a school bus driver after fre fast secured
obtaining a public passenger chauffeur's license, tre the individual
may not drive amy a school bus unless:

(1) He the individual files a certificate of a physical examination
made at the time he the individual last secured a public
passenger chauffeur's license; or
(2) if a certificate was not made at the time of the prior
examination or is unobtainable, tre the individual undergoes a
new physical examination and files a certificate from that
examination.
[QUERY - OTHER SECTIONS ALLOW A SCHOOL BUS DRIVER
TO HOLD A COMMERCIAL DRIVERS LICENSE - SHOULD THIS
BE AMENDED IN THE COMPANION BILL?]

[20-9.1-3-4] Sec. 6. Scc- 4 Schoot Bus Brivers; Additronat Physteat
Exammmations: A governing body may, at any time, require arry a school
bus driver operating a school bus for tts the school corporation to
submit to a physical examination by @ frcensed an Indiana physician
selected by the corporation. The school corporation shall pay the cost
of an examination under this section.

[20-9.1-3-5] Sec. 7. Sec: 57 Framsportation or Fleet Contracts;
Compensatromr  When a school bus driver operates under a
transportation or fleet contract, the compensation for the school bus
driver or fleet contractor shalt be is determined and fixed by the
contract on a per diem basis for the number of days on which:

tay (1) the calendar of the school corporation provides that
students are to be m atterrdance at attend school;

) omr which (2) the driver is required by the school corporation
to operate the bus on school related activities; and

ey o whreh (3) inservice training is etther required by statute or
authorized by the school corporation, including but ot tmted to;
the safety meeting workshops required under sectron 7 section 9
of this chapter.

[20-9.1-3-6] Sec. 8. Sec: 6 Schoot Bus Brivers; Employment
Contract; Compensatron: The compensation of a school bus drivers
driver who are is employed by a pubtic school corporation on a school
year basis under an employment contract shall be fixed in the
employment contract.

[20-9.1-3-7] Sec. 9. See: F Ammuat Safety Mreeting; Attenrdance
Required: Every A school bus driver, including those a school bus
driver who drive drives a buses bus for a private schoots; nonpublic
school, s required to shall attend an annual safety meeting or
workshop. No A safety meeting or workshop shatt may not exceed two
(2) days 1 durattonr in any one (1) calendar year.

[20-9.1-3-7.5] Sec. 10. Sec: 5= (a) Any An individual without a
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mrimmrunt of who does not have at least thirty (30) days experience in
driving a school bus during the three (3) year period immediately
preceding the effective date of the individual's assignment as the a
school bus driver of a schoot bus for any a public or private nonpublic
school which that is commsstomed accredited by the state board of
educatron within Indiana shall satisfactorily complete a preservice
school bus driver safety education training course. The course may not
exceed forty (40) hours. 11 duratron:

(b) Course attendance must be completed:

(1) prror to before the assignment of any persomr an individual
required to take the course as the a school bus driver; of a schoot
bus: or

(2) ifimmediate assignment is necessary, upon the completion of
the next scheduled course following the assignment.

(c) The state superintendent of pubtic mstructronr shall provide
instructors, adequate meeting facilities, registration forms, a uniform
course of instruction, and all other necessary materials for the
preservice school bus driver safety education meetings.

[20-9.1-3-8] Sec. 11. Sec: 8 Ammuat Safety Meetings; Fmre amd
Ptace: The state schoot bus committee shall fix the date, time, and
place for the annual safety meetings or workshops.

[20-9.1-3-9] Sec. 12. Sec: 9- Anmuat Safety Meetings; Responstbitity
to €omnduct: The state schoot bus committee and the superintendent of
the frdtama state police department shall provide instructors, adequate
meeting facilities, and all other necessary facilities for the annual
school bus driver safety meetings or workshops. The state schoot bus
committee and the state police superintendent shall also prepare and
furnish a uniform course of instruction to be used in the meetings or
workshops.

[20-9.1-3-10] Sec. 13. Sce: 19: Anmuat Safety Meetmg; Registration:
(a) The state schoot bus committee shall provide a uniform system for
the registration of school bus drivers who are required to attend the
annual safety meetings or workshops. This registration system shatt
must do the following:

(1) Accurately reflect the attendance of each school bus driver at
each session of the annual meeting of or workshop.

(2) Provide a registration form indicating The regrstration form
shatt mdicate the school bus driver's name his and legal address,
and the name of the school e the school bus driver represents.

(b) The state superintendent of publc mstruction shall supervise
registration of school bus drivers at the annual safety meetings or
workshops.

(¢) The admmstrative hread principal of each school shall prepare
and collect the attendance records of its school bus drivers who attend
any safety meeting or workshops and shall make a written report of
themr the attendance records to the state superintendent of pubhe
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mstruction withim not more than ten (10) days after the meeting or
workshop.

(d) Records of attendance shall be filed in the office of the state
superintendent of publre mstructronr and maintained there as public
records for at least three (3) years.

[20-9.1-3-11] Sec. 14. Sec: 1+ Ammuat Safety Mecting;
Non=attendance; Pemalty: If a school bus driver for a pubhe school
corporation fails or refuses to attend amy a school bus driver meeting
or workshop, the governing body of the school corporation shall deduct
one (1) day's compensation for each day of absence.

[20-9.1-3-11.5] Sec. 15. Sec: 15 (a) Every The driver of a school
bus for any a public or private nonpublic school which that is
commtsstoned accredited by the state board of education shall be
required to have in his the school bus driver's possession, while
transporting passengers, a certificate which that states he that the
school bus driver has:

(1) enrolled in or completed a course in school bus driver safety
education as required under sections 7 9 and #5 10 of this
chapter; or has

(2) operated a school bus at least thirty (30) or more days during
the three (3) year period preceding the effective date of s the
school bus driver's employment.

(b) A certificate of enrollment in or completion of the course or
courses in school bus driver safety education shall be prescribed by the
trdiana state schoot bus committee and completed by the designated
representative of the frdrama state schoot bus committee.

(c) Any A driver of a school bus who fails to complete the school
bus driver safety education course or courses, as required, shall be
reported to the state schoot bus committee and to the school distrret
corporation where the school bus driver is employed or under
contract. [QUERY: Who is required to make the report?]

(d) Ay A driver of a school bus who fails to complete the school
bus driver safety education course or courses, as required, may not
drive a school bus within Indiana while transporting amy schoot
chitdremn a student.

[20-9.1-5-22(a)] Sec. 16. A person who violates this chapter
commits a Class C misdemeanor. [QUERY: Is a culpability
standard needed?]

Chapter 9. Use of School Buses

[20-9.1-5-1] Sec. 1. No (a) This section does not apply to the use
of school buses owned and operated by:

(1) a nonpublic school; or

(2) a nonprofit agency with primary responsibility for the
habilitation or rehabilitation of developmentally or physically
disabled individuals.

(b) Except as provided under sections 2 through 15 of this
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chapter, a person shalt may not operate or permit the operation of any
a school bus on any a highway in Indiana for any a private purpose or
for anry a purpose other than transportation of eligible schoot chiidren
students to and from school. except as authorized by sections 5
through 9 of thts chapter: However; this restriction does not apply to
the usc of schoot buses owned and operated by any a private schoot or
rehabititatronr of developmentalty disabled or phystealty disabted
persomns:

[20-9.1-5-1.5] Sec. 2. Secr 157 Yse of Schoot Buses; Persons
Stxty=ftve ¥ears of Age or Otder: The governing body of arry a school
corporation may pernmt; allow, by written authorization, the use of a
school buses bus for the transportation of adults at least sixty-five (65)
years of age. and older:

[20-9.1-5-2] Sec. 3. Sec: 2+ (a) The governing body of a school
corporation may pernmt; allow, by written authorization, the use of a
school buses bus for transportation of eligible schoot chitdren students
and necessary adult chaperones or of adults to and from an activity
whtch that is etther sponsored, controlled, supervised, or participated
in by the governing body. The number and qualifications of adult
chaperones under this section may be determined by the governing
body.

(b) The governing body may perniit; allow, by written authorization,
the use of a school buses bus for transportation of children students
and necessary adult chaperones to and from an educational or
recreational actrvittes activity approved or sponsored by a political
subdivision if:

(1) the transportation originates from a place within the
geographical limits of the school distrct corporation served by
the affected bus;

(2) the persons transported are Indiana residents; of frdtama; and
(3) the trip does not involve more than two hundred (200) miles
of travel out of state.

[20-9.1-5-2.1] Sec. 4. Sec: 2-1= (a) The governing body of a school
corporation may, by written authorization, pernit allow the use of a
school buses bus for transportation:

(1) of preschool children who attend preschool offered by the
school corporation or under a contract entered into by the school
corporation to and from the preschool facility site; and

(2) subject to the geographic and residency requirements set forth
in section 2tby 3(b) of this chapter, of preschool children and
necessary adult chaperones to and from an educational or
recreational actrvitres activity approved or sponsored by the
governing body for the preschool children.

(b) The number and qualifications of adult chaperones under
subsection (a)(2) may be determined by the governing body.
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[20-9.1-5-2.6] Sec. 5. Sec: 267 (a) A special purpose bus may be
used:

(1) nray be used by a school corporation to provide regular
transportation of schoot ehildren a student between one (1)
school and another school but not between thetr the student's
residence and the school;

(2) mray be used to transport schoot chitdren students and their
supervisors, including coaches, managers, and sponsors to athletic
or other extracurricular school activities and field trips; and

(3) nray be used by a school corporation to provide transportation
between their an individual's residence and the school for
persons an individual enrolled in a special program for the
habilitation or rehabilitation of developmentally disabled or
physically disabled persons.

(b) The mileage limitation of section 2 3 of this chapter does not
apply to special purpose buses.

(c) The operator of a special purpose bus must be at least
twenty-one (21) years of age, mrust be authorized by the school
corporation, and must meet the following requirements:

(1) If the special purpose bus has a capacity of less than sixteen
(16) passengers, the operator must hold a valid operator's,
chauffeur's, or public passenger chauffeur's license.

(2) If the special purpose bus has a capacity of more than fifteen
(15) passengers, the operator must meet the requirements for a
school bus driver set out in € 26=9-1=3- I1C 20-27-8.

(d) A special purpose bus is not required to be constructed,
equipped, or painted as specified for school buses under this article or
by the rules of the state schoot bus committee.

(e) An owner or operator of a special purpose bus, other than one a
special purpose bus owned or operated by a school corporation or a
private nonpublic school, is subject to IC 8-2.1.

[20-9.1-5-3.5] Sec. 6. Sec: 375- (a) In addition to the exemptions
granted in this chapter and notwithstanding the provistons of section 18
16 of this chapter, any a school corporation may pernrit allow a school
bus operated under a fleet or transportation contract, and not owned in
whole or in part by a public agency, to be used for tramsporting the
transportation of armmy a group or an organization for any distance, if
that group or organization agrees to maintain the condition of the
school bus and to maintain order on the school bus while in use.

(b) When authorizing such transportation described in subsection
(a), the school corporation shall require the owner of the school bus to:

(1) obtain written authorization of the superintendent of the
contracting school corporation;

(2) clearly identify the school bus with the name of the
sponsoring group; and

(3) provide proof to the superintendent and the sponsoring group
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of financial responsibility, as required by IC 9-25 and
1€ 26=91=2=6 I1C 20-27-5-9 for such the transportation.
(c) The governing body of a school corporation may permit; allow,
by written authorization, the use of a school buses bus owned in whole
orin part by the school corporation for the transportation needs of a fair
or festival operated by or affiliated with a nonprofit organization
exempt from federal taxation under Section 501(c)(3) through
501(c)(7) of the Internal Revenue Code.
[20-9.1-5-3.6] Sec. 7. Sec: 3:6- (a) As used in this section,
"developmentally disabled person" means a person who has a
developmental disability (as defined in IC 12-7-2-61).
(b) A special education cooperative operating under IC 36-1-7,
1€ 26=1=6=26; 1C 20-35-5-1, or IC 20-5-11[??] or a school corporation
may enter into an agreement with a state supported agency serving
developmentally disabled persons whereby in which a school buses
bus or special purpose buses bus used by the special education
cooperative or school corporation may be used to transport
developmentally disabled persons who:
(1) are at least two (2) years of age; or older; and
(2) live within the boundaries of the special education cooperative
or school corporation;

to and from programs for the developmentally disabled.

(c¢) Anincreased cost of transportation for developmentally disabled
persons not reimbursed under IC 21-3-3.1 shall be borne by the persons
transported or the state supported agency serving the developmentally
disabled. However, a developmentally disabled person may not be
required to pay for transportation provided under this section where if
the required payment is contrary to law.

[20-9.1-5-4] Sec. 8. Secr 4 YUse of Schoot Buses; Employee
Mreetings: (a) The governing body of a school corporation may use a
school buses bus to transport school employees to and from a mreetings
meeting which arc that is authorized or required for the employees
either locally or by the state. This includes but ts not tmited to; a
meeting conducted by the local school corporation.

[20-9.1-5-5] Sec. 9. Sec: 5. YUse of Schoot Buses; Pubtic Emrergency:
The governing body of a school corporation may authortze allow the
use of 1ts a school buses bus during any a local, state, or national
emergency when requested by any governmental authority.

[20-9.1-5-6] Sec. 10. Seec: 67 (a) The governing body of a school
corporation may pernrit allow the use of s a school buses bus for the
transportation of agricultural workers engaged in cultivating,
producing, or harvesting crops.

(b) Any A school bus used under this section may transport only the
school bus driver, a supervisor or foreman, schoot ehildren; students,
and duly enrolled college amd or university students.

(c) When a school bus is used to transport agricultural workers, a
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sign shall be displayed on the front and on the rear of the vehicte:
school bus. The sign shalt must carry the words "Agricultural
Workers" in letters nmot tess tham at least four (4) inches in height.
These signs may be removed or covered whenever the school bus is not
being used to transport agricultural workers.

(d) Notwithstanding any other provision of this article or IC 9, if a
school bus:

(1) is:
(A) registered as a school bus; and
(B) in compliance with all safety and equipment related
requirements for a school bus;
in a state other than Indiana;
(2) while in Indiana is used solely to transport agricultural
workers employed to de-tassel corn; and
(3) is operated in accordance with subsection (e);
the out-of-state school bus may be operated for not more than sixty (60)
days in any a calendar year in Indiana without meeting the inspection
and safety requirements of this article.

(e) Before operating a school bus described in subsection (d), a

persesr an individual must:
(1) be licensed to operate buses a school bus in:
(A) the state in which the school bus is registered; or
(B) Indiana; and
(2) annually give written notice to the state schoot bus committee
at least ten (10) days before the school bus is operated in Indiana
of the:
(A) jurisdiction in which the school bus has been registered
and inspected for safety and equipment related requirements;
(B) approximate dates that the school bus will be operated in
Indiana; and
(C) license plate number of the school bus.

[20-9.1-5-6.5] Sec. 11. Sec: 657 (a) As used in this section, "day
care center" means an institution operated primarily for the purpose of
providing:

(1) care;

(2) maintenance; or

(3) supervision and instruction;
to children who are less than six (6) years of age and are separated
from their parent, guardian, or custodian for more than four (4) hours
but less than twenty-four (24) hours a day for at least ten (10)
consecutive workdays.

(b) Anry: A:

(1) day care center; or

(2) nonprofit agency with primary responsibility for the
habilitation or rehabilitation of developmentally disabled or
physically disabled persons;

PD 3848/DI 69 2005




0 3 AN LN B WD

A A S BA DS PBS B WL WL W L WL WL WIHERDNINIDNIDNDNDNDNDN DN — R
AN DR WD = O VoI WU A WN—OWVWOW-JIANWU A WNRROWOWJIO WA WN~ OO

32

may own, operate, lease, or contract for a school bus whtch that meets
the color, equipment, and other requirements of the state schoot bus
committee.

(c) Thts The school bus must be used only for the purpose of
transporting:

(1) persons in the care of the day care center or agency; and

(2) supervisors of those persons;
to and from educational, social, recreational, or occupational functions.

(d) If an entity described in subsection (b) acquires:

(1) a school bus; or

(2) the use of a school bus;
authorized under subsection (b), each driver of the school bus
authorized by the entity must comply with the requirements imposed
upon persons transporting schoot chitdren students under 1€ 26=9-1=3
IC 20-27-8 in order to be certified by the department of education as
a school bus driver.

[20-9.1-5-6.6] Sec. 12. Sec: 6:67 (a) As used in this section, "child
care center" means a nonresidential building where at least one (1)
child receives child care from a provider licensed under IC 12-17.2-4:

(1) while unattended by a parent, legal guardian, or custodian;
(2) for regular compensation; and

(3) for more than four (4) hours but less than twenty-four (24)
hours in each of ten (10) consecutive days per year, excluding
intervening Saturdays, Sundays, and holidays.

(b) This subsection does not apply to a developmentally disabled or
physically disabled person who is provided transportation by a school
corporation by means of a special purpose bus as provided in section
2-6ta)3) 5(a)(3) of this chapter. An individual or entity who transports
children in the care of a:

(1) preschool operated by a school corporation;

(2) public elementary school; or

(3) public secondary school;
on a public highway (as defined in IC 9-25-2-4) within or outside of
Indiana shall transport the children only in a school bus. However, a
special purpose bus may be used for transportation of the children to
activities other than regular transportation between the residences of
the children and the school.

(c) An individual or entity who that transports children in the care
of a child care center on a public highway (as defined in IC 9-25-2-4)
within or outside of Indiana in a vehicle designed and constructed for
the accommodation of more than ten (10) passengers shall transport the
children only in a school bus or a special purpose bus.

(d) The operator of a:

(1) school bus that transports children as required under
subsection (b) or (c) shalt must meet the requirements of
1€ 26=9+=3; IC 20-27-8; and
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(2) special purpose bus that transports children as required under
subsection (b) or (c¢) shalt must meet the requirements of section
2-6tcy 5(c) of this chapter.

(e) This section does not prohibit the use of a public transportation
system for the transportation of children if the motor carriage used is
designed to carry at least twenty (20) or ntore passengers.

(f) This section does not prohibit a:

(1) preschool operated by a school corporation;

(2) public elementary school;

(3) public secondary school; or

(4) child care center;
from contracting with a common carrier for incidental charter bus
service for non-regular transportation as fong as if the carrier and the
carrier's motor coach comply with the Federal Motor Carrier Safety
Regulations as prescribed by the United States Department of
Transportation Federal Highway Administration.

[20-9.1-5-22] (g) Notwithstanding section 17 of this chapter, a
person who violates this section commits a Class B infraction.
[QUERY: Is a culpability standard needed?]

[20-9.1-5-7] Sec. 13. Sec: 7= Yse of Schoot Buses; Mamtenance amd
Repatr: The governing body of a school corporation may permrit allow
its school buses to travel to and from a garage or repair area for the
purpose of maintenance or repair.

[20-9.1-5-8] Sec. 14. Sec: 8 Ysc of Schoot Buses; Proof of
Frmancrat Responsibitity: The governing body of a school corporation
whtch that authorizes the operation of a school bus under sections 1
through 7 13 of this chapter shall file proof of financial responsibility
as required by IC 9-25.

[20-9.1-5-9] Sec. 15. Sec: 9 Responsibthty for Funds from
Fransportation: The governing body of each school corporation shall
have sole control of and shall account for all funds received for the
transportation of schoot chitdren students and the transportation of
other groups authorized by sections 1 through 8 14 of this chapter.

[20-9.1-5-18] Sec. 16. Sec: 18- Bus Not Used to Fransport Ehitdrem;
Modifreationss Whenever a school bus is purchased for and is being
used for any purpose except to transport schoot chitdren; students, the
purchaser shall:

tay (1) remove the flasher lights;

tH) (2) remove the stop arm; and

tc) (3) paint the bus any color except the national standard school
bus chrome yellow.

[20-9.1-5-22] Sec. 17. Sec: 22- tay Except as provided in subsection
tb); or m another section of this article; section 12 of this chapter,
[QUERY: OK to strike "another section of this article'"?] a person
who violates this chapter 2; 2:5; 35 4; or 5 of this articte commits a
Class C misdemeanor. [QUERY: Is a culpability standard needed?]
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by A person who violates section 66 of thts chapter commrits a
€tass B mfraction:

Chapter 10. School Bus Safety

[20-9.1-5-13] Sec. 1. Sec: 13 Foading €onventences: i order To
promote safety in school bus operations, school corporations shall
cooperate with the civil divisions [QUERY: Units?] of local and state
government to provide necessary loading and unloading conveniences
as an accessory to public streets and highways. The cost of providing
these conveniences shall be paid by the civil divisions [QUERY:
Units?] of government.

[20-9.1-5-19] Sec. 2. Sec: 197 Bisciphinme o Bus: When schoot
chitdren students are being transported on a school bus, they the
students are under the supervision, direction, and control of the school
bus driver and are subject to disciplinary measures by the school bus
driver and the governing body of the school corporation.

[20-9.1-5-20] Sec. 3. Sec: 28. €apacity of Bus: A governing body
shatt may not require a school bus driver to transport schoot chitdren
students for which mo whom a regular seat is not available in the
school bus.

[20-9.1-5-22] Sec: 22- (&) Except as provided m subsection (b); or
1 another section of thts articte; Sec. 4. A person who violates this
chapter 2; 2:5; 35 4; or 5 of thts article commits a Class C misdemeanor.
[QUERY: Is a culpability standard needed?]

by A person who violates section 676 of thts chapter commmits a
€tass B mfraction:

Chapter 11. Transportation Costs

[20-9.1-7-1] Sec. 1. Fransportation Costs; Eertamn Parochtat Schoot
Students; No €harge: (a) When schoot chitdren If a student who are
attemrding attends a parochtat nonpublic school in any a school
corporation restde resides on or along the highway constituting the
regular route of a public school bus, the governing body of the school
corporation shall provide transportation for threnr the nonpublic school
student on the school bus. Fhis

(b) The transportation provided under this section shalt must be
from their the home of the nonpublic school student fronres; or from
sonte a point on the regular route nearest or most easily accessible to
their ronres the home of the nonpublic school student to and from the
parochtat nonpublic school or to and from the point on the regular
route which that is nearest or most easily accessible to the parochtat
nonpublic school.

[20-9.1-7-2] Sec. 2. Fransportation €osts; Chitdren Erving on State
Owmed Property: AH schoot children (a) Except as provided in
subsection (b), a student who restde resides on state owned property
and attend attends any a public school away from their the student's
residence shall be furnished transportation in a public school buses bus
to and from thetr the student's residence and the public school they
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attend: the student attends. Expenses for thts the transportation shall
be paid out of the state general fund, of the state; without further
appropriation, on allowance by the state superintendent. of pubtic

(b) This section shatt does not apply to schoot chiidren students
who reside on property owned by Indiana University, Purdue
University, Ball State University, or Indiana State University.

[20-9.1-7-3] Sec. 3. Framsportationr €osts; Certam High Schoot
Puptts: Wirere (a) If a school corporation does not maintain or operate
a high school and amy or aft of the a high school puptls student who
restde resides in that the school corporation are is transferred to attend
a high school in a contiguous school corporation, the governing bodies
of the school corporations may enter into an agreement for the
transportation of these puptls: the student.

(b) The agreement shatt under subsection (a) must specify that the
transportation shall be provided by the receiving school corporation
and that the costs of transportation shall be paid by the tosmg
transferring school corporation out of 1ts the school corporation's
special school funds. The costs of transportation shall be calculated
from the per capita cost for each puptt student transported and shall be
mutually agreed upon by both governing bodies. Payment of
transportation charges shall be made at the same time and in the same
manner as payments of transfer tuition are made for transferred puptts:
students.

[20-9.1-7-4] Sec. 4. Franmsportation Costs; Contracts: The governing
body of a school corporation which that transfers amy schoot chitdren
a student to another school corporation may contract with the
receiving corporation for the furntshmg provision of transportation
costs for the transferred chitdren: student.

SECTION 2. IC 20-28 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2005]:

ARTICLE 28. SCHOOL TEACHERS

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout this
article.

[20-6.1-3-7.1] Sec. 2. Sec: 1 (@) As used m this sectiom;
"Applicant" refers to an applicant for:

(1) anew license;

(2) arenewal license; or

(3) a substitute teacher certificate;
issued by the board.

[20-6.1-1-7.1] Sec. 3. Sec: F1: As used mr thts artrele; "Assistant
superintendent" means an assistant to the superintendent of schools,
generally referred to as an assistant superintendent, a deputy
superintendent, or an associate superintendent. [QUERY: Can this
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sentence end after "schools"? Does the last half of the sentence add
anything?]
[20-1-1.4-1] [20-6.1-3-1.5] Sec. 4. Seec: 15 Notwithstanding

1€ 26=6-1=1=H??}; as used m thts chapter; "Board" refers to the
professional standards board established by 1€ 26=+=1+#-1C 20-28-2-1.

[20-6.1-1-2] Sec. 5. Sec: 2: Befmition; “Pefense Service': As used
mr thts artrete; the ternr "Defense service" refers to the United States
military service, the United States naval service, and the allied or
auxiliary war service, including the Red Cross, Salvation Army, and
other similar services connected with the country's armed forces of the
United States.

[20-6.1-3-7.1] Sec. 6. fc) As used 11 thts secttomn; "Disposition” has
the meaning set forth in IC 10-13-3-7.

[20-6.1-1-4] Sec. 7. Sec: 4- (@) As used 1 this artrete; the term
"License" refers to amy a document issued by the professtonat standards
board established by 1€ 20-1+-1-4 which that grants permission to serve
as a particular kind of teacher. The term includes but ts not necessarily
hmted to any certificate or permit issued by the professtomat stamdards
board.

by As used 1 thts articte; the ternt “kimd of Hcense® refers to the

[20-6.1-3-7.1(b)] Sec. 8. tb) As used m this sectiom; "Limited
criminal history" has the meaning set forth in IC 10-13-3-11.

[20-6.1-4-21] Sec: 21+ As used mr this section and sections 22
nreanings:

Sec. 9. 1) "Local director" of spectat education™ means an
individual who is:

Ay 1s (1) licensed as a director of special education by the
department; and
By 1s (2) employed as a director of special education by the a
managing body.

[20-6.1-4-21] Sec. 10. 2y "Managing body" refers to:

A5 (1) the governing body;

BJ (2) the board of managers (as defined in 1€ 26=1=6=26(a)(4);

IC 20-35-5-1(a)(4); or

€5 (3) any other governing entity;
that has the responsibility for administering the school corporation's
special education program or a special education cooperative organized
under 1€ 26=1=6=26; I1C 20-35-5-1, IC 20-5-11[??], or IC 36-1-7.

[20-1-1.9-2] Sec. 11. Sec: 2¢ As wsed mr thts chapter; "School
psychology" means the following:

(1) Administering, scoring, and interpreting educational,
cognitive, career, vocational, behavioral, and affective tests and
procedures that address a student's:

(A) education;
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(B) developmental status;
(C) attention skills; and
(D) social, emotional, and behavioral functioning;
as they relate to the student's learning or training in the academic
or vocational environment.
(2) Providing consultation, collaboration, and intervention
services (not including psychotherapy) and providing referral to
community resources to:
(A) students;
(B) parents of students;
(C) teachers;
(D) school administrators; and
(E) school staff;
concerning learning and performance in the educational process.
(3) Participating in or conducting research relating to a student's
learning and performance in the educational process:
(A) regarding the educational, developmental, career,
vocational, or attention functioning of the student; or
(B) screening social, affective, and behavioral functioning of
the student.
(4) Providing inservice or continuing education services relating
to learning and performance in the educational process to schools,
parents, or others.
(5) Supervising school psychology services.
The term does not include the diagnosis or treatment of mental and
nervous disorders, except for conditions and interventions provided for
in state and federal mandates affecting special education and
vocational evaluations as the evaluations relate to the assessment of
handicapping conditions and special education decisions or as the
evaluations pertain to the placement of children and developmentally
disabled adults.

[20-6.1-1-4] Sec. 12. tb) As used m this articte, the termr “kimd
"Type of license" refers to the various types and grades of licenses
issued by the board.

[20-6.1-1-1] Sec: 1= As used m this article; undess the context
requires otherwise; the term “board" refers to the Indtana state board of
cducatton:

[20-6.1-1-2.5] Sec: 2-5- As used m this articte; “department refers
to the departmrent of cducation established under 1€ 20==+1=217?1-

[20-6.1-1-3] Sec: 3= As used mr this article; the termr “governing
body" mreans any township trustee and the towmnship board of a schoot
of cducation; any board of trustees; or any other board or commtsston
charged by taw with the responstbitity of administerng the affairs of a
schoot corporation:

[20-6.1-1-5] Sec: 5 Pefmitron; “Schoot €orporation': As used mr
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thts artrcte; the termr “schoot corporation® means any pubte schoot

corporation established by and under the taws of the state: The term
oot i tdated school o Ftamr schoot
Histrict o <chood o oot o tmited
ool o or amy . oot o

[20-6.1-1-6] Sec: 6= Befimitiom; “State Supermtendent': As used mr
this articte; the termr “state superimtendent® refers to the ndtana state

. tent of public i o

[20-6.1-1-7] Sec: 7 Pefimition; “Supermtendent™: As used m this
artrete; the ternr “supermterdent® nreans the chief admmrstrative offreer
of a schoot corporation; generatty referred to as the supermtendent of
schoots; except that; m the case of a township schoot; the ternr refers
to the county superimtendent of schoots:

[20-6.1-1-8] See: 8 Defimitron; “Feachers As used mr this artrete;
the ternt “teacher" means a professtonat person whose position 1 the

ool . . . ] . . et
treensmmg: Thre ternr irctudes; but 15 mot tmmted: to; any superimtendent;
isor- primcipak i fficer: teacher: or Hbrariam

[20-6.1-1-9] Sec: 97 Gender; Number: (@) Whenever a nrasculme
gemder pronoun s used mr this articte; it refers to the mascutime;
femintire; or neuter; whichever ts appropriate:

by The smgutar formr of any moun used m thts artrele metudes the
phurat; and the plurat includes the singutar; swhere approprrate:

Chapter 2. Professional Standards Board

[20-1-1.4-1] Sec: 1= Notwithstanding 1€ 26=1=t1=1; as used m this
chapter; “board" refers to the professtonat standards board established
by sectron 2 of thts chapter:

[20-1-1.4-2] Sec. 1. Sec: 2: (a) The professional standards board is
established to govern teacher training and licensing programs.

(b) Notwithstanding any other law, the board and the board's staff
have the sole authority and responsibility for making recommendations
concerning and otherwise governing teacher training and teacher
licensing matters.

[20-1-1.4-3] Sec. 2. Sec: 3= (a) The board consists of nineteen (19)
voting members.

(b) Except as otherwise provided, cach voting member of the
board described in this subsection amd subsections (¢} and (d) must
hotd anr Indrana teacher's trcense and must be actively employed by a
school corporation. untess otherwise provided: Eighteen (18) members
shall be appointed by the governor as follows:

(1) One (1) member must hold a license and be actively employed
in a public school as an Indiana school superintendent.
(2) Two (2) members must:

(A) hold licenses as public school principals;

(B) be actively employed as public school principals; and
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(C) be employed at schools having dissimilar grade level
configurations.
(3) One (1) member must:
(A) hold a license as a special education director; and
(B) be actively employed as a special education director in:
(i) a school corporation; or
(ii) a public school special education cooperative.
(4) One (1) member must be a member of the governing body of
a school corporation but is not required to be actively employed
by a school corporation or to hold an Indiana teacher's license.
(5) Three (3) members must meet the following conditions:
(A) Represent Indiana teacher training units within Indiana
public and private institutions of higher education.
(B) Hold a teacher's license but not necessarily an Indiana
teacher's license.
(C) Be actively employed by the respective teacher training
units. but
The members described in this subdivision are not required to
be employed by a school corporation.
(6) Nine (9) members must be licensed and actively employed as
Indiana public school teachers in the following categories:
(A) At least one (1) member must hold an Indiana standard
early childhood education license.
(B) At least one (1) member must hold an Indiana teacher's
license in elementary education.
(C) At least one (1) member must hold an Indiana teacher's
license for middle/junior high school education.
(D) At least one (1) member must hold an Indiana teacher's
license in high school education.
(7) One (1) member must be a member of the business
community in Indiana but is not required to be actively employed
by a school corporation or to hold an Indiana teacher's license.

(c¢) Each member described in subsection (b)(6) must be licensed
and actively employed as a practicing teacher in at least one (1) of the
following areas to be appointed:

(1) Atleastone (1) member must be licensed in special education.
(2) At least one (1) member must be licensed in vocational
education.

(3) At least one (1) member must be employed and licensed in
student services, which may include school librarians or
psychometric evaluators.

(4) At least one (1) member must be licensed in social science
education.

(5) At least one (1) member must be licensed in fine arts
education.

(6) At least one (1) member must be licensed in English or
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language arts education.

(7) At least one (1) member must be licensed in mathematics
education.

(8) At least one (1) member must be licensed in science
education.

(d) At least one (1) of the voting members member described in
subsections subsection (b) amd (¢ must be a parent of a student
enrolled in a public preschool or public school within a school
corporation in either kindergarten or any of grades 1 through 12.

(e) The state superintendent shall serve as an ex officio voting
member of the board. The state superintendent may make
recommendations to the governor as to the appointment of members on
the board.

[20-1-1.4-4] Sec. 3. Sec: 4 The term of office for the appointed
members of the board is four (4) years.

[20-1-1.4-5] Sec. 4. Sec: 5= The chairnran chairperson of the board
shall be elected by a majority of the members of the board from among
the members of the board for a term of one (1) year. A member may be
reelected to serve as a chatrnram chairperson for subsequent terms.

[20-1-1.4-6] Sec. 5. Sec: 6 (a) Each member of the board who is not
a state employee is not entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). Such @ The member is, however,
entitled to reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties, as provided
in the state travel policies and procedures established by the Indiana
department of administration and approved by the budget agency.

(b) Each member of the board who is a state employee is entitled to
reimbursement for traveling expenses and other expenses actually
incurred in connection with the member's duties, as provided in the
state travel policies and procedures established by the Indiana
department of administration and approved by the budget agency.

[20-1-1.4-7] Sec. 6. Sec: 7. (a) In addition to the powers and duties
set forth in 1€ 20=6-1; 1C 20-28, this article, the board shall adopt rules
under IC 4-22-2 to do the following:

(1) Set standards for teacher licensing and administer a
professional licensing and certification process.

(2) Approve or disapprove teacher preparation programs.

(3) Set fees to be charged in connection with teacher licensing.
(4) Suspend, revoke, or reinstate teacher licenses.

(5) Enter into agreenrent agreements with other states to acquire
reciprocal approval of teacher preparation programs.

(6) Set standards for teacher licensing retative to concerning new
subjects of study.

(7) Evaluate work experience and military service retative to
concerning higher education and experience equivalency.

(8) Perform any other action that:
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(A) relates to the improvement of instruction in the public
schools through teacher education and professional
development through continuing education; and that
(B) attracts qualified candidates for teacher training from
among the high school graduates of Indiana.
(9) Set standards for endorsement of school psychologists as
independent practice school psychologists under 1€ 26=+=1+9-
IC 20-28-12.

(b) Notwithstanding subsection (a)(1), @ person shalt carm an
individual is entitled to one (1) year of occupational experience for
purposes of obtaining an occupational specialist certificate under this
article for each year the person individual holds a license under
IC 25-8-6.

[20-1-1.4-8] Sec. 7. Sec: 8: (a) The board may recommend to the
general assembly for consideration of the generat assembly measures
relating to the board's powers and duties that improve the quality of
teacher preparation or teacher licensing standards.

(b) The board shall submit to the general assembly before
November 1 of each year a report detailing the findings and activities
of the board and including any recommendations developed by the
board. A report under this subsection must in an electronic format
under IC 5-14-6.

[20-1-1.4-9] Sec. 8. Sec: 9 (a) The board may, subject to approval
by the budget agency, do the following:

(1) Establish advisory committees the board determines arc
necessary.

(2) Expend funds made available to the board according to
policies established by the budget agency.

(b) The board shall comply with the requirements for submitting a
budget request to the budget agency as set forth in IC 4-12-1.

[20-1-1.4-10] Sec. 9. Sec: 16- IC 4-21.5 applies to orders issued by
the board.

Chapter 3. Teacher Education and Continuing Education

[20-6.1-2-1] Sec. 1. The professionat standards board establshed by
1€ 20=1=t4 shall:

(1) arrange a statewide system of professional instruction for
teacher training;

(2) accredit and inspect teacher training schools and departments
which that comply with the rules of the professional standards
board;

(3) recommend and approve courses for the training of particular
kinds of teachers in accredited schools and departments; and
(4) specify the kinds types of licenses for graduates of approved
courses.

[20-6.1-2-2] Sec. 2. (a) Eachh An accredited school and or
department may use the word "accredited" in advertising 1ts approved
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courses and the kmd types of teachers 1t the school or department is
accredited to prepare. Each An accredited school amd or department
may enter into the student teaching agreements specified in
IC 20-5-10[?7].

(b) The professtomat standards board shall revoke thts the right to
use the word "accredited" when an accredited school or department
refuses to abide by the professtomat standards board's rules.

[20-10.2-8-1] Sec. 3. Sec: 1+ (a) The professtonat standards board,
in consultation with the department, shall develop guidelines for use by
accredited teacher training institutions and departments in preparing
individuals to teach in various environments.

(b) The guidelines developed under subsection (a) must include
courses and methods that assist individuals in developing cultural
competency (as defined in IC 20-31-2-5).

[20-6.1-2-3] Sec. 4. Sec: 3= Continumg Educatrom: Each A
governing body may adjourn its the governing body's schools for not
more than three (3) days in a school year to allow teachers to
participate in:

(1) a session concerning agricultural instruction conducted in the
county;
(2) a meeting of a teachers' association; or
(3) a visitation of model schools under a governing body's
direction.
Each A governing body shall pay eacthr a teacher his the teacher's per
diem salary for that the teacher's participation.

Chapter 4. Transition to Teaching Program

[20-6.1-3-11(a)] Sec. 1. Secr 1+ (@) As used in this sectiom;
chapter, "program" refers to the transition to teaching program
established by subsection (b): section 2 of this chapter.

[20-6.1-3-11(b)] Sec. 2. tb) The transition to teaching program is
established to accomplish the following:

(1) Facilitate the transition into the teaching profession of
competent professionals in fields other than teaching.

(2) Allow competent professionals who do not hold a teaching
license to earn and be issued a teaching license through
participation in and satisfactory completion of the program.

[20-6.1-3-11(c)] Sec. 3. fcy Subject to the requirements of this
sectrom; chapter, the board shall develop and administer the program.
The board shall determine the details of the program that are not
included in this sectton: chapter.

[20-6.1-3-11(d)] Sec. 4. &) Each accredited teacher training school
and department in Indiana shall establish a course of study that
constitutes the higher education component of the program. The higher
education component required under this subsection section must
comply with the following requirements:

(1) Include the following study requirements:
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1 (A) For a program participant who seeks to obtain a license to
2 teach in grade 6 through grade 12, up to eighteen (18) credit
3 hours of study or the equivalent that prepare a program
4 participant to meet Indiana standards for teaching in the
5 subject areas corresponding to the area in which the program
6 participant has met the education requirements under
7 subsection (c); section 5 of this chapter, unless the program
8 participant demonstrates that the program participant requires
9 fewer credit hours of study to meet Indiana standards for

10 teaching.

11 (B) For a program participant who seeks to obtain a license to

12 teach in kindergarten through grade 5, twenty-four (24) credit

13 hours of study or the equivalent, which must include at least

14 six (6) credit hours in the teaching of reading, that prepare a

15 program participant to meet Indiana standards for teaching,

16 unless the program participant demonstrates that the program

17 participantrequires fewer credit hours of study to meet Indiana

18 standards for teaching.

19 (2) Focus on the communication of knowledge to students.

20 (3) Include suitable field or classroom experiences if the program

21 participant does not have teaching experience.

22 [20-6.1-3-11(e)] Sec. 5. te) A persorr An individual who wishes to

23 participate in the program must have one (1) of the following

24 qualifications:

25 (1) For a program participant who seeks to obtain a license to

26 teach in grade 6 through grade 12, one (1) of the following:

27 (A) A bachelor's degree or the equivalent with a grade point

28 average of at least three (3.0) on a four (4.0) point scale from

29 an accredited institution ofhigher education in the subjectarea

30 that the personr individual intends to teach.

31 (B) A graduate degree from an accredited institution of higher

32 education in the subject area that the persom individual

33 intends to teach.

34 (C) Both:

35 (i) a bachelor's degree from an accredited institution of

36 higher education with a grade point average of at least two

37 and five-tenths (2.5) on a four (4) point scale; and

38 (i1) five (5) years of professional experience;

39 in the subject area that the person individual intends to teach.

40 (2) For a program participant who seeks to obtain a license to

41 teach in kindergarten through grade 5, one (1) of the following:

42 (A) A bachelor's degree or the equivalent with a grade point

43 average of at least three (3.0) on a four (4.0) point scale from

44 an accredited institution of higher education.

45 (B) Both:

46 (i) a bachelor's degree from an accredited institution of
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higher education with a grade point average of at least two
and five-tenths (2.5) on a four (4.0) point scale; and

(ii) five (5) years of professional experience in an education
related field.

[20-6.1-3-11(f)] Sec. 6. tf) The board shall grant an initial standard
license to a program participant who does the following:

(1) Successfully completes the higher education component of the
program.
(2) Demonstrates proficiency through a written examination in:
(A) basic reading, writing, and mathematics;
(B) pedagogy; and
(C) knowledge of the areas in which the program participant
is required to have a license to teach;
under section H91=a) of this chapter: IC 20-28-5-12(b).
(3) Participates successfully in a beginning teacher internship
program under IC 20-6.1-8 (repealed) that includes
implementation in a classroom of the teaching skills learned in the
higher education component of the program.
(4) Receives a successful assessment of teaching skills upon
completion of the beginning teacher internship program under
subdivision (3) from the administrator of the school where the
beginning teacher internship program takes place, or, if the
program participant does not receive a successful assessment,
participates in the beginning teacher internship program for a
second year as provided under IC 20-6.1-8-13 (repealed). The
appeals provisions of IC 20-6.1-8-14 (repealed) apply to an
assessment under this subdivision. [QUERY: It's unclear how
to deal with the references to the repealed statutes in
subdivisions (3) and (4). This should probably be dealt with in
a companion bill.]

[20-6.1-3-11(g)] Sec. 7. gy This subsection section applies to a
program participant who has a degree described in subsectron )
section 5 of this chapter that does not include all the content areas of
a standard license issued by the board. The board shall issue an initial
standard license that is restricted to only the content areas in which the
program participant has a degree unless the program participant
demonstrates sufficient knowledge in other content areas of the license.

[20-6.1-3-11(h)] Sec. 8. thy A school corporation may hire a
program participant to teach only in the subject area in which the
participant meets the qualifications set forth under subsection (o)
section 5 of this chapter.

[20-6.1-3-11(i)] Sec. 9.ty Afterreceiving an initial standard license
under subsectron (f) or tg); section 6 or 7 of this chapter, a program
participant who seeks to renew the participant's initial standard license
must meet the same requirements as other candidates for license
renewal.
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[20-6.1-3-11(j)] Sec. 10. ) (a) The board may adopt rules under
IC 4-22-2 to administer this sectron: chapter.

(b) Rules adopted under this subsection section must include a
requirement that accredited teacher training schools and departments
in Indiana submit an annual report to the board of the number of
individuals who:

(1) enroll in; and
(2) complete;
the program.

Chapter 5. Licenses

[20-6.1-3-1] Sec. 1. The board is responsible for the licensing of
teachers.

[20-6.1-3-2] Sec. 2. The board may adopt rules for:

(1) the issuance of a substitute teacher's license; and

(2) the employment of substitute teacher licensees.
A personr An individual may not serve as a substitute teacher without
a license issued by the board.

[20-6.1-3-3] Sec. 3. (a) The board shall designate:

(1) the grade point average required for each kmmd type of license;
and

(2) the kmds types of trcemse licenses to which the teachers'
minimum salary laws apply, including nonrenewable one (1) year
limited licenses.

(b) The board shall determine details of licensing not provided in
this chapter, These details mray mctude including requirements
regarding the following:

(1) The conversion of one kirrd (1) type of license into another.
(2) The accreditation of teacher training schools and departments.
(3) The exchange and renewal of licenses.
(4) The endorsement of another state's license.
(5) The acceptance of credentials from teacher training
institutions of another state.
(6) The academic and professional preparation for each kimrd type
of ticenses license.
(7) The granting of permission to teach a high school subject area
related to the subject area for which the teacher holds a license.
(8) The issuance of licenses on credentials.
(9) The kind type of license required for each school position.
(10) The size of requirements for an elementary school requiring
a licensed principal. and
(11) Any other related matters.
However; The board shall not fater than Becember 315 1984; establish
at least one (1) system for renewing a teaching license that does not
require a graduate degree.
(c) The board shall periodically publish bulletins regarding:
(1) the details described in subsection (b);
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(2) information on the kimds types of licenses issued;

(3) the rules governing the issuance of each kind type of license;
and

(4) other similar matters.

[20-6.1-3-4] Sec. 4. (a) Eaeh person An individual who applies for
alicense or a license renewal to teach in a public school shall subscribe
to the following oath or affirmation, which may be administered by the
governing body:

"I solemnly swear (or affirm) that I will support the Constitution
of the United States of America and the Constitution of the State
of Indiana.".

(b) Two (2) copies of thts the oath or affirmation shall be executed
as follows:

(1) One (1) copy shall be filed with the state superintendent when
the license application is made.

(2) The person subscribmg individual who subscribes to the oath
or affirmation shall retain the other copy.

(¢) The oath or affirmation must be filed with the state
superintendent before a license may be issued.

[20-6.1-3-5] Sec. 5. Out=of=State Applicant: When If a teacher who
is a graduate of an accredited institution out=of=state; outside Indiana
does not meet certain technical requirements for a license, that the
teacher may be granted a particular kimd type of license and a
reasonable amount of time to fulfill those the requirements of the
license granted.

[20-6.1-3-6] Sec. 6. (a) The following fees remain in effect and shall
be collected by the board until the fees are replaced by new fees
adopted by rule under this section:

(1) Five dollars ($5) for evaluation of the qualifications of
applicants for licenses to practice as a teacher.

(2) Five dollars ($5) for licensure to practice as a teacher.

(3) Five dollars ($5) for the issuance of a duplicate license to
practice as a teacher. [QUERY - CAN THIS SUBSECTION BE
STRICKEN?]

(b) The board shall adopt by rule and cause to be collected fees
sufficient to pay all of the costs of the services described in subsection
(@)(1), (a)(2), and (2)(3).

(c) All fees collected under this section shall be deposited in the
state general fund for use by the board in complying with the duties of
the board.

[20-6.1-3-7(a)] Sec. 7. tay On the written recommendation of the
state superintendent, the board may suspend or revoke a license for:

(1) immorality;

(2) misconduct in office;
(3) incompetency; or

(4) willful neglect of duty.

PD 3848/DI 69 2005




0 N AN R W

A A D D D DB DB W W W W W W W W W WM DMNDDNDNDDNDDNDNDDNDNFE PR = o m e e e =
AN N R WD~ O 00NN DA WD~ OOV WU B WD~ O LI NP WD~ O O

47

However; For each suspension or revocation, the board shall comply
with IC 4-21.5-3.

[20-6.1-3-7(b), (c), (d), (e)] Sec. 8. tb) (a) This subsection section
applies when a prosecuting attorney knows that a licensed employee of
a public school fas defimred m 1€ 26=16-1+=1=2) or a nonpublic school
has been convicted of an offense listed in subsection td): (¢). The
prosecuting attorney shall immediately give written notice of the
conviction to the following:

(1) The state superintendent.

(2) Except as provided in subdivision (3), the superintendent of

the school corporation that employs the licensed employee or the

equivalent authority for the if a nonpublic school employs the

licensed employee.

(3) The presiding officer of the governing body of the school

corporation that employs the licensed employee, if the convicted

licensed employee is the superintendent of the school corporation.

¥ (b) The superintendent of a school corporation, presiding officer

of the governing body, or equivalent authority for a nonpublic school
shall immediately notify the state superintendent when the person
individual knows that a current or former licensed employee of the
public school or nonpublic school has been convicted of an offense
listed in subsection d): (¢).

& (¢) The board, after holding a hearing on the matter, shall
permanently revoke the license of a person who is known by the board
to have been convicted of any of the following felonies:

(1) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age.

(2) Criminal confinement (IC 35-42-3-3), if the victim is less than
eighteen (18) years of age.

(3) Rape (IC 35-42-4-1), if the victim is less than eighteen (18)
years of age.

(4) Criminal deviate conduct (IC 35-42-4-2), if the victim is less
than eighteen (18) years of age.

(5) Child molesting (IC 35-42-4-3).

(6) Child exploitation (IC 35-42-4-4(b)).

(7) Vicarious sexual gratification (IC 35-42-4-5).

(8) Child solicitation (IC 35-42-4-6).

(9) Child seduction (IC 35-42-4-7).

(10) Sexual misconduct with a minor (IC 35-42-4-9).

(11) Incest (IC 35-46-1-3), if the victim is less than eighteen (18)
years of age.

(12) Dealing in or manufacturing cocaine, a narcotic drug, or
methamphetamine (IC 35-48-4-1).

(13) Dealing in a schedule I, II, or IIT controlled substance (IC
35-48-4-2).

(14) Dealing in a schedule IV controlled substance (IC
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35-48-4-3).

(15) Dealingin a schedule V controlled substance (IC 35-48-4-4).
(16) Dealing in a counterfeit substance (IC 35-48-4-5).

(17) Dealing in marijuana, hash oil, or hashish (IC
35-48-4-10(b)).

ey (d) A license may be suspended by the state superintendent as
specified in 1€ 26-63-4-13- IC 20-28-7-7.

[20-6.1-3-7.1] Sec: 71 ta) A used m thts section; Yapphcant refers
to an apphcant for:

B a mew hcense;

2) a renrewat ticense; or

3) a substitute teacher certificate;
tssucd by the board:
mreammg sct forth m 1€ 16-13-3=+~
m 1€ +0=13=3=%

[20-6.1-3-7.1(d), (e), (), (g)] Sec. 9. &) (a) An applicant must do
the following:

(1) Submit a request to the Indiana central repository for limited

criminal history information under IC 10-13-3.

(2) Obtain a copy of the limited criminal history for the applicant

from the repository's records.

(3) Submit to the board the limited criminal history for the

applicant.

(4) Submit to the board a document verifying a disposition that

does not appear on the limited criminal history for the applicant.

ey (b) The board may deny the issuance of a license or certificate

to an applicant who is convicted of an offense for which the
individual's license may be revoked or suspended under this chapter.

) (¢) The board must use the information obtained under this
section in accordance with IC 10-13-3-29.

gy (d) An applicant is responsible for all costs associated with
meeting the requirements of this section.

[20-6.1-3-8] Sec. 10. Sec: 8- (a) The board shall keep a record of:

(1) all licenses issued;

(2) all licenses in force; and

(3) the academic preparation, professional preparation, and
teaching experience of each applicant for a license or a license
renewal.

(b) Eachr A superintendent of a school corporation shall register
and keep a record of the following for each licensed teacher
employed by the school corporation:

(1) The kind type of license held by each the teacher.
(2) each The teacher's date of first employment. and
(3) each The teacher's annual or monthly salary.
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[20-6.1-3-9] Sec. 11. Sec:9: (a) This section does not apply to an
individual who, on September 1, 1985, has earned more than the
equivalent of twelve (12) semester hours of graduate credit.

tay (b) The board stralt may not renew the junior high/middle school
or secondary education license of a teacher on the basis of the teacher
obtaining a graduate degree unless the teacher completes at least the
equivalent of eighteen (18) semester hours beyond the teacher's
undergraduate degree in any combination of courses in the teacher's
major, minor, primary, supporting, or endorsement areas. These The
semester hours may include graduate hours or undergraduate hours, or
both, as determined by the board.

) (¢) The board may:

(1) adopt rules under IC 4-22-2 to create exceptions to the
requirements under subsection ta) (b); and may grant mdividuat
watvers to

(2) waive the requirements under subsection ta) (b) on an
individual basis.

¢y This section does not apply to anyone who; on or before
September 15 1985; has carmed more than the equtvatent of twetve (129
semrester hours of graduate credit:

[20-6.1-3-10.1] Sec. 12. Scc: 191+ (a) Subsection (b) does not
apply to an individual who held an Indiana limited, reciprocal, or
standard teaching license on June 30, 1985.

@) (b) The board may not grant an initial standard license to an
individual unless the individual has demonstrated proficiency in the
following areas on a written examination or through other procedures
prescribed by the board:

(1) Basic reading, writing, and mathematics.
(2) Pedagogy.
(3) Knowledge of the areas in which the individual is required to
have a license to teach.
(4) If the individual is seeking to be licensed as an elementary
school teacher, comprehensive reading instruction skills,
including:

(A) phonemic awareness; and

(B) phonics instruction.

) (¢) An individual's license examination score may not be
disclosed by the board without the individual's consent unless
specifically required by state or federal statute or court order.

ey (d) The board shall adopt rules under IC 4-22-2 to do the
following:

(1) Adopt, validate, and implement the examination or other
procedures required by subsection ta): (b).
(2) Establish examination scores indicating proficiency.
(3) Otherwise carry out the purposes of this section.
& (e) The board shall adopt rules under IC 4-22-2 establishing the
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conditions under which the requirements of this section may be waived
for individuals holding valid teachers' licenses issued by another state.

) Subscctron (@) does not apply to mdividuats holtding trdtan=a
tmted; reciprocat; or standard teachimyg trcenses on Fumre 36; $985-

[20-6.1-3-12] Sec. 13. Sec: 127 (a) This section applies to an
examination that ts required for teacher licensure under this chapter.

(b) If an individual does not demonstrate the level of proficiency
required to receive a license on all or a part of an examination, the
examination's scorer must provide the individual with the individual's
test scores, including subscores for each area tested.

[20-6.1-3-10.1(f)] Sec. 14. tf If the board is notified by the
department of state revenue that a persen an individual is on the most
recent tax warrant list, the board may not grant an initial standard
license to the person individual until:

(1) the person individual provides the board with a statement
from the department of state revenue indicating that the person's
individual's delinquent tax liability has been satisfied; or

(2) the board receives a notice from the commissioner of the
department of state revenue under IC 6-8.1-8-2(k).

Chapter 6. Contracts

[20-6.1-4-1] Sec. 1. (a) Wrthir Not later than ten (10) days after a
request from the governing body, the superintendent of a school
corporation shall make a report on any persen an individual being
considered by the school corporation for either a teaching appointment
or an indefinite contract as defined in section 9 8 of this chapter. Fhts
The report must contain information on the persom's individual's
teaching preparation, experience, and license.

(b) The governing body of a school corporation may not employ an
individual who receives an initial standard or reciprocal license after
March 31, 1988, for a teaching appointment under this chapter unless
the individual:

(1) has successfully completed a beginning teacher internship
program, under IC 20-6.1-8 (repealed); [QUERY: It is unclear
how to deal with the repealed provision. Should probably be
dealt with in a companion bill.] or

(2) has at least two (2) years of teaching experience outside
Indiana.

(c) This section does not prevent the granting of additional authority
in the selection or employment of teachers to a superintendent of a
school corporation by the rules amd regulations of a the school
corporation.

[20-6.1-4-3] Sec. 2. Sec: 3= Baste €ontract Requirenments: (a) Each
A contract entered into by a teacher and a school corporation must:

(1) be in writing;
(2) be signed by both parties; and
(3) contain the:
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(A) the beginning date of the school term as determined
annually by the school corporation;

(B) the number of days in the school term as determined
annually by the school corporation;

(C) thre total salary to be paid to the teacher during the school
year; and

(D) the number of salary payments to be made to the teacher
during the school year.

(b) The contract may provide for the annual determination of the
teacher's annual compensation by a local salary schedule, which
schedute is constdered a part of cach the contract. Fhis The salary
schedule may be changed by the school corporation on or before May
1 of a year, with the changes begm effective the next school year.
However; each A teacher affected by the changes shall be furnished
with printed copies of the changed schedule within not later than
thirty (30) days after 1ts the schedule's adoption.

(¢) Each A contract under this section is also governed by sections
1; 25 35 6ta); 6tb); 7 and 8 of chapter 5 of this articte: the following
statutes:

(1) IC 20-28-9-1.

(2) IC 20-28-9-3 through IC 20-28-9-5.
(3) IC 20-28-9-6.

(4) IC 20-28-9-9.

(5) IC 20-28-9-10.

(6) IC 20-28-9-12.

(7) IC 20-28-9-13.

) Each (d) A governing body shall provide the blank contract
forms, carefully worded by the state superintendent, and shatt have
them signed. Fhese The contracts are public records open to inspection
by the peopte residents of each school corporation.

tcy (e) An action may be brought on a contract whtch that conforms
with subsections (a)(1), (a)(2), and tb): of this section: (d).

[20-6.1-4-4] Sec. 3. Sec: 4 €ontract Ferms—State Supermtendent's
Putres: The state superintendent shall do the following:

(1) Prescribe the following forms:
(A) The uniform teacher's contract in two t2) the following
alternate forms:
(i) The regular teacher's contract. amd
(i1) The temporary teacher's contract. amd
(B) The supplemental service teacher's contract. fornm
(2) Furnish each school corporation with the forms. amd
(3) Require each school corporation to include in tts the school
corporation's semiannual report on average daily attendance a
statement that 1t the school corporation is in compliance with
IC 20-28-5-2, sections 4 through 7 of this chapter,
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€ 26=6-1+=5=4; IC 20-28-9-7, and IC 20-6.1-5-5[?7?].

[20-6.1-4-5] Sec. 4. Scc: 57 €ontract Fornts: Appticable Feachers:
Eaeh (a) This section does not apply to a teacher employed as a
substitute teacher.

(b) A teacher employed in a public school must be employed on a
uniform teacher's contract or a supplemental service teacher's contract.
except @ teacher engaged as a substitute teacher:

[20-6.1-4-6] Sec. 5. Sec: 6 The Regutar Feacher's €ontract: The
regular teacher's contract to must be used statewide without
amendment and shalt must contain, in addition to the items in section
3ta)y3) 2(a)(3) of this chapter:

(1) the manner of salary payment; and
(2) any provisions relating to the government of the school as that
the state superintendent nray nrctude: includes.

[20-6.1-4-7] Sec. 6. Sec: 7+ (a) The A temporary teacher's contract
shatt may be used only for employing a teacher to serve in the absence
of a teacher who has been granted a leave of absence by the school
corporation for:

(1) engaging in mrtitary defense service or in service auxiliary to
1t defense service;

(2) professional study or advancement;

(3) exchange teaching;

(4) extended disability to which a licensed physician has attested;
or

(5) serving in the trdrama general assembly.

(b) The temporary teacher's contract must contain:

(1) the provisions of the regular teacher's contract except those
providing for continued tenure of position;
(2) a blank space for the name of the teacher granted the leave,
but the mame of that teacher o feave which may not be used on
another temporary teacher's contract for the same timre; leave of
absence; and
(3) an expiration date whtch: that:
(A) is the date of the return of the teacher on leave; but and
(B) is no not later than the end of the school year.

(c) If the a teacher is employed on the temporary teacher's contract
for a pertod of at least sixty (60) days or more in a school year, he the
teacher may, on request, receive the service credit that hre the teacher
would otherwise enjoy receive with regard to the Indiana state
teachers' retirement fund. Additionally, the salary of that teacher may
not be less than the state minimum salary provided by under
t€ 20=6-+=5=1; IC 20-28-9-1, thc state mmimunr satary faw; or by a
local salary schedule not less remunerative than the state minimum
salary under IC 20-28-9-1.

[20-6.1-4-8]: Sec. 7. Sec: 8 (a) As used in this section, "teacher"
includes an individual who:
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(1) holds a substitute teacher's license; and
(2) provides instruction in a joint summer school program under
1€ 26=16-1+=7=125- 1C 20-30-7-5.

(b) The supplemental service teacher's contract shall be used when
a teacher provides professional service in evening school or summer
school employment, except when a teacher or other person individual
is employed to supervise or conduct noncredit courses or activities.

(c) If a teacher serves more than one hundred twenty (120) days on
a supplemental service teacher's contract in any a school year, thren the
following apply:

(1) Sections 1, 2, 3, 4; 95 16; 115 135 14; and 15 8 of this chapter.
amd
(2) 1€ 26=6-+=6=1 IC 20-28-7-1.
(3) IC 20-28-7-3 through 1€ 26=6-1+=6=4 I1C 20-28-7-5.
(4) IC 20-28-7-7 through IC 20-28-7-12.
(5) IC 20-28-7-14.
(6) IC 20-28-10-1 through IC 20-28-10-5.
apply: as they do to a teacher on a regutar teacher's contract:

(d) The salary of a teacher on a supplemental service contract must
equal the salary of a teacher on the regular salary schedule of the
school corporation where the teacher will serve. Part-time service on
the supplemental service contract is computed on the basis of six (6)
hours as a full day of service.

[20-6.1-4-9]: Sec. 8. Sec: 9; Indefimite Contract—Permanent Teacher:
(a) Eaeh person An individual who:

(1) serves under contract as a teacher in a public school
corporation for at least five (5) or mrore successive years; and
(2) at any time enters into a teacher's contract for further service
with that the school corporation;
becomes, by that signing the contract described in subdivision (2),
a permanent teacher of that the school corporation. When a contract
between the school corporation and a permanent teacher expires by 1ts
the contract's terms, that the contract is considered to continue
indefinitely as an indefinite contract.

(b) An indefinite contract remains in force until the permanent
teacher reaches becomes seventy-one (71) years of age, unless 1t the
indefinite contract is:

(1) replaced by a new contract signed by both parties; or
(2) canceled as provided in sections 16 and 1+ of thts chapter:
IC 20-28-7.

[20-6.1-4-9.1]: Sec. 9. Sec: 91 Any (a) A teacher serving under a
regular contract ata laboratory school operated under IC 20-12-14 who
is offered and accepts a position in the local school corporation that is
a party to the agreement with the university operating the laboratory
school is entitled to:

(1) transfer to the local school corporation any years served as a
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regular teacher at the laboratory school; and to

(2) receive credit for the years in meeting the five (5) year
requirement for an indefinite contract contained in € 20=6-1+=4-9-
section 8 of this chapter.

(b) If such a the teacher accepting a position with the local school
corporation has served as a regular teacher at the laboratory school for
at least five (5) or more successive years, that the teacher's contract
with the local school corporation shatt be regarded as is an indefinite
contract under 1€ 206=6-1=4=9 and subject to that scction: section 8 of
this chapter.

[20-6.1-4-9.5] Sec. 10. Secr 95 Indefimrte
Centraet—Semi-Permanent Teacher:

(a) Eaeh persomr An individual who:

(1) serves under contract as a teacher in a public school
corporation for two (2) successive years;
(2) at any time thereafter after serving two (2) successive years
in the public school corporation enters into a teacher's contract
for further service with that the school corporation; and
(3) is not a permanent teacher as defimed i 1€ 26=6-1=4=9; under
section 8 of this chapter;
is a semipermanent teacher of that the school corporation. When a
contract between the school corporation and a semipermanent teacher
expires by its the contract's terms, that the contract ts considered to
contmue continues indefinitely as an indefinite contract for a
semipermanent teacher.

(b) An indefinite contract for a semipermanent teacher remains in
force until:

(1) the contract is replaced by a new contract signed by both
parties;

(2) the contract is cancetted canceled as provided in sections 165
amd 1 of thts chapter; I1C 20-28-7; or

(3) the teacher becomes a permanent teacher as defmed m
1€ 26=6-1=4=9- under section 8 of this chapter.

Chapter 7. Cancellation of Teacher Contracts

[20-6.1-4-10] Sec. 1. Sec: 18- (a) An indefinite contract with a
permanent teacher may be canceled in the manner specified in section
- sections 3 through 5 of this chapter only for one (1) or more of the
following grounds:

(1) Immorality.

(2) Insubordination, which means a willful refusal to obey the
state school laws or reasonable rules prescribed for the
government of the school corporation.

(3) Neglect of duty.

(4) Incompetency: Incompetence.

(5) Justifiable decrease in the number of teaching positions.

(6) A conviction for an offense listed in 1€ 268=6-1+3=Hd)-
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IC 20-28-5-8(c).

(7) Other good and just cause.
When the cause of cancellation is a ground set forth in subdivision
(1), (2), or (6), the cancellation is effective immediately. When the
cause of cancellation is a ground set forth in subdivision (3), (4), (5),
or (7), the cancellation is effective at the end of the school term
following the cancellation.

(b) An indefinite contract may not be canceled for political or
personal reasons.

[20-6.1-4-10.5] Sec. 2. Sec: 165 (a) An indefinite contract with a
semipermanent teacher may be canceled in the manner specified in
section 1 sections 3 through 5 of this chapter only for one (1) or more
of the following grounds:

(1) Immorality.

(2) Insubordination, which means a willful refusal to obey the
state school laws or reasonable rules prescribed for the
government of the school corporation.

(3) Neglect of duty.

(4) Substantial inability to perform teaching duties.

(5) Justifiable decrease in the number of teaching positions.

(6) Good and just cause.

(7) The cancellation is in the best interest of the school
corporation.

(8) A conviction for an offense listed in € 20=61=3=Hd)
IC 20-28-5-8(c).

(b) An indefinite contract with a semipermanent teacher may not be
canceled for political or personal reasons.

(c) Before the cancellation of a semipermanent teacher's indefinite
contract, the principal of the school at which the teacher teaches shatt
must provide the teacher with a written evaluation of the teacher's
performance before January 1 of each year. Upon the request of a
semipermanent teacher, delivered in writing to the principal withtr not
later than thirty (30) days after the teacher receives the evaluation
required by this section, the principal shatt must provide the teacher
with an additional written evaluation.

[20-6.1-4-11(a)]: Sec. 3. Sec: 11 ay An indefinite contract with a
permanent or semipermanent teacher may be canceled only in the
following manner:

(1) The teacher shalt must be notified in writing of the date, time,
and place for the consideration by the school corporation of the
cancellation of the contract. thts Notification under this
subdivision must occur not more than forty (40) days nor less
than thirty (30) days before the consideration.

(2) The teacher shratt must be furnished, withir not later than
five (5) days after a written request, a written statement of the
reasons for the consideration.
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(3) The teacher may file a written request for a hearing withimr not
later than fifteen (15) days after recerpt of the receiving notice
of thts constderation; under subdivision (1).
(4) when the If a request for a hearing is filed, the teacher shatt
must be given a hearing before the governing body on a day mo
not earlier than five (5) days after the filing of the request.
(5) The teacher shatt must be given not less than five (5) days
notice of the date, time, and place of the hearing.
(6) At the hearing, the teacher is entitled:
(A) to a full statement of the reasons for the proposed
cancellation of the contract; and
(B) to be heard and to present the testimony of witnesses and
other evidence bearing on the reasons for the proposed
cancellation of the contract.
(7) A contract may not be canceled umntit (A) before the date set
for consideration of the cancellation of the contract (BY after and
until the following have occurred:
(A) A hearing is held, if a hearing is requested by the teacher.
amd
€y (B) The superintendent of the school corporation has
given hrs the superintendent's recommendations on the
contract. On five (5) days written notice to himr the
superintendent by the school corporation, the superintendent
shall present hts a recommendation on each the contract,
except om if the contract is a superintendent's contract.
(8) Pending a decision on the cancellation of a teacher's contract,
the teacher may be suspended from duty. and
(9) After complying with:
(A) section 18 1 of this chapter, in the case of permanent
teachers; or
(B) section 195 2 of this chapter, in the case of
semipermanent teachers; and
with this section, the governing body of the school corporation
may cancel an indefinite contract with a teacher by a majority
vote evidenced by a signed statement in the minutes of the board.
The decision of the governing board is final.
The vote to cancel a contract described 1 under subdivision (9) must
be taken by the governing body on the date and at the time and place
specified in subdivision (1).

[20-6.1-4-11(b)] Sec. 4. tby If a permanent or semipermanent
teacher is suspended under subsection (a)(8); section 3(8) of this
chapter, and except as provided in 1€ 20=6-1+=5=115 IC 20-28-9-17, the
governing body may not, while the teacher is suspended, withhold from
the teacher any salary payments or other employment related benefits
that before the suspension the teacher was entitled to receive.

[20-6.1-4-11(c)] Sec. 5. ey (a) The governing body may appoint an
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agent, who:
(1) is not an employee of the school corporation; but who and
(2) may be a member of the governing body or an attorney
retained to administer the hearing proceedings under this sectiorm;
chapter; for the purpose of tssuing

to issue subpoenas for the attendance of witnesses for either party at

the hearing.

(b) A subpoena issued under this section shatt must be:

(1) served by the party who seeks to compel the attendance of a
witness; and

(2) upon application to the court by the party, enforced in the
manner provided by law for the service and enforcement of
subpoenas in a civil action.

[20-6.1-4-12] Sec. 6. Scc: 12 Discharge and €ontract Rights of
Permranent and Semt=Permanent Feachers: (a) A permanent teacher
who holds an indefinite contract under sectionr 9 of thrs chapter
IC 20-28-6-8 may not be discharged or have his the teacher's contract
canceled except as provided in sections 16 and ++ 1, 3, 4, and 5 of this
chapter.

(b) A semipermanent teacher who holds an indefinite contract under
sectron 975 of thrs chapter IC 20-28-6-10 may not be discharged or
have hts the teacher's contract cancelted canceled except as provided
in sections 195 and 4+ 2 through 5 of this chapter.

by Each (¢) A school corporation and 1ts the school corporation's
proper officers shall retain each a permanent or semipermanent teacher
until ks the teacher's indefinite contract is properly terminated.

¥ (d) If subsection (a), or (b), or (¢) of this section is violated, the
permanent or semipermanent teacher may bring an action 1 the mature
of for mandate as provided by law against the proper officers of the
school corporation for an order requiring thrent the officers to reinstate
the teacher and restore trmr the teacher to full rights as a permanent or
semipermanent teacher.

[20-6.1-4-13] Sec. 7. Sec: 13~ Eancettatron of Indefimite €ontract by
Feacher: (a) A permanent or semipermanent teacher may not cancel hts
an indefinite contract during the school term of the contract or for
during the thirty (30) days before the beginning date of the school
term unless the cancellation is mutually agreed on- upon. A permanent
or semipermanent teacher may cancel hts the teacher's indefinite
contract at any other time by giving five (5) days notice to the school
corporation.

(b) A permanent or semipermanent teacher who cancels hts the
teacher's indefinite contract in any manner other than as provided in
subsection (a) of thts section is guilty of unprofessional conduct, for
which the state superintendent may suspend the teacher's license for
not more than one (1) year.

[20-6.1-4-14(a)] Sec. 8. Sec: 4= ta) Eachr A contract entered into by

PD 3848/DI 69 2005




00 3N kWD~

—
N = O O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

58

anonpermanent teacher and a school corporation continues in force on
the same terms and for the same wages, unless increased by under
1€ 20=6-1=5=1; IC 20-28-9-2, for the next school term following the
date of termination set in the contract. However, the contract does not
continue if any of the following occur:
(1) The school corporation refuses continuation of the contract
accordance with subsections (b) and (c): under sections 9 and 10
of this chapter.
(2) The teacher delivers or mails by registered or certified mail to
the school corporation the teacher's written resignation.
(3) The contract is replaced by another contract agreed to by the
parties.

[20-6.1-4-14(b)] Sec. 9. tby Before a teacher is refused continuation
of the contract under subsectrom ta); section 8(1) of this chapter, the
teacher has the following rights, which shall be strictly construed:

(1) The principal of the school at which the teacher teaches shatt
must provide the teacher with an annual written evaluation of the
teacher's performance before January 1 of each year. Upon the
request of a nonpermanent teacher, delivered in writing to the
principal withtr not later than thirty (30) days after the teacher
receives the evaluation required by this section, the principal shall
provide the teacher with an additional written evaluation.
(2) On or before May 1, the school corporation shall notify the
teacher that the governing body will consider nonrenewal of the
contract for the next school term. Fhts The notification must be:
(A) written; and
(B) delivered in person or mailed by registered or certified
mail to the teacher at the teacher's last known address.
(3) Upon the request of the teacher, and within not later than
fifteen (15) days of after the teacher's receipt of the notice of the
consideration of contract nonrenewal, the governing body or the
superintendent of the school corporation shall provide the teacher
with a written statement, which:
(A) may be developed in an executive session; and which
(B) is not a public document;
giving the reasons for the momcontimuationr nonrenewal of the
teacher's contract.

[20-6.1-4-14(c), (d), (e), (), (g)] Sec. 10. (a) A teacher who
receives notice of the nonrenewal of the teacher's contract under
section 9 of this chapter may request a conference under this
section.

) (b) A conference shall be held:

(1) with the governing body; or
(2) atthe direction ofthe governing body, with the superintendent
of the school corporation or the superintendent's designee;

not more than ten (10) days foHowimg after the day the governing body
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receives the a teacher's request for a conference. If the first
conference is not with the governing body, the teacher may request a
second conference, which shratt must be held with the governing body
at a time mutually agreeable to both parties and not more than twenty
(20) days fottowmyg after the day the governing body receives the
request for a second conference, or before the end of the school year,
whichever is earlier.

) (¢) The governing body may, in addition to a conference under
this section, require that the superintendent of the school corporation
or the superintendent's designee and the teacher summarize in writing
the position of each party with respect to the continuation of the
contract.

ey (d) At anry a conference under this section:

(1) the governing body, the superintendent of the school
corporation, or the superintendent's designee shall provide full
and complete information supporting the reasons given for
noncontinuance; and

(2) the teacher shall provide any information demonstrating that
noncontinuance of the contract is improper.

) The (e) A conference under this section with the governing
body shall be in executive session unless the teacher requests a public
conference. The teacher may have a representative at any conference.

gy (f) The governing body shall vote on the continuation of the
teacher's contract not more than ten (10) days after the a conference
under this section.

[20-6.1-4-14(h)] Sec. 11. th) The timre periods set out in subsection
tc) section 10(b) of this chapter shall be extended for a reasonable
period:

(1) when a teacher or school official is ill or absent from the
school corporation;

(2) when the teacher requests a public conference, but a public
conference held within the timre periods of subsection (¢ section
10(b) of this chapter violates IC 5-14-1.5-5; or

(3) for other reasonable cause.

[20-6.1-4-14(i)] Sec. 12. 1) The governing body of a school
corporation may decide not to continue a teacher's contract under thts
section: sections 8 through 11 of this chapter:

(1) for any reason considered relevant to the school corporation's
interest; or

(2) because of a teacher's inability to perform the teacher's
teaching duties.

[20-6.1-4-14.5] Sec. 13. Sec: 45 (a) The provistoms of This
chapter may not be construed to limit the provisions of a collective
bargaining agreement negotiated under 1€ 26=75- IC 20-29.

(b) Notwithstanding thts chapter; This chapter does not prohibit a

school employer and an exclusive representative from collectively
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bargaining contracts that alter the requirements of sections +6; +6-5; t15
12; amd +# 1 through 12 of this chapter and 1€ 26=6-+=5-15-
IC 20-28-9-20 through IC 20-28-9-22.

(c) Notwithstandimng thts chrapter; This chapter may not be construed
to limit the rights of a school employer and an exclusive representative
(as defined in 1€ 26=75-+=2) IC 20-29-2-9) to mutually agree to
binding arbitration with regard te concerning teacher dismissals.

(d) Ifthe school employer and the exclusive representative mutually
agree to binding arbitration of teacher dismissals:

(1) the arbitrator shall determine whether the hearing will be open
to the public; and
(2) the written decision of the arbitrator stralt must be:
(A) be presented to the governing body in an open meeting;
and shatt
(B) bemade available to the public for inspection and copying.

[20-6.1-4-15] Sec. 14. Sec: 15 (a) This section does not apply to
an individual who works at a conversion charter school (as defined
in IC 20-[??]) for purposes of the individual's employment with the
school corporation that sponsored the conversion charter school.

@) (b) A contract entered into after August 15 between a school
corporation and a teacher is void if the teacher, at the time of signing
the contract, is bound by a previous contract to teach in a public school.
However, another contract may be signed by the teacher which that
will be effective if the teacher:

(1) furnishes the governing body a release by the employers under
the previous contract; or

(2) shows proof that twenty-one (21) days written notice was
delivered by the teacher to the first employer. Each

(¢) A governing body may request from the a teacher, at the time of
contracting, a written statement as to whether the teacher has signed
another teaching contract. However, the teacher's failure to provide the
statement is not a cause for subsequently voiding the contract.

by Thts section does not apply to am mdividuat who works at a
schoot:

[20-6.1-4-16] Sec. 15. Sec: 16- Vord Contraet—Frustee's Viotation:
(a) A township trustee may not contract with a teacher if the teacher's
term of service under the contract begins after the expiration of the
trustee's term of office.

(b) Eachr A contract which that violates subsection (a) of this
section is void as to the trustee's township and school fund. However,
the trustee is personally liable to the teacher for all services rendered
under the contract and all damages sustained by reason of that the
contract.

Chapter 8. Contracts with School Administrators
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[20-6.1-4-17] Sec. 1. Secs 17 Schoot Principat amd Admmstrative
Asststant Contracts: A school corporation may provide in the contract
of a principal or of any of hts the principal's administrative assistants
compensation for services performed for a pertod of time, either before
or after the school term, as considered necessary by the governing
body.

[20-6.1-4-17.1] Sec. 2. See: 171 A contract of employment shall be
entered into between the governing body of the school corporation and
a principal or assistant principal subject to the following conditions:

(1) The basic contract shalt must be the regular teacher's contract
as prescribed by the state superintendent. of pubhc mstruction:
(2) The mmmrum term of the initial contract shralt must be the
equivalent of at least two (2) school years. provrded; however;
that the ternt of such contract may be greater than two (25 years:
(3) Such The contract may be altered, or modified, or rescinded
in favor of a new contract at any time by mutual consent of the
governing body of the school corporation and the principal or
assistant principal, provided such if the contract, when reduced
to writing, is ot mrconststent consistent with provistons of this
chapter.

[20-6.1-4-17.2] Sec. 3. Sec: ¥72: (a) By Before February 1 of the
year during which the contract of an assistant superintendent, a
principal, or an assistant principal is due to expire, the governing body
of the school corporation, or an employee at the direction of the
governing body, shall give written notice of renewal or refusal to renew
the individual's contract for the ensuing school year.

(b) If mo notice is not given by before February 1 of the year during
which the contract is due to expire, the contract then in force shall be
reinstated only for the ensuing school year.

(c) Nothimg m This section prevents does not prevent the
modification or termination of a contract by mutual agreement of the
assistant superintendent, the principal, or the assistant principal and the
governing body.

[20-6.1-4-17.3] Sec. 4. Sec-173< (a) At least thirty (30) days before
giving written notice of refusal to renew a contract under section +72
3 of this chapter, the governing body, or an employee at the direction
of the governing body, shall inform the assistant superintendent, the
principal, or the assistant principal by written preliminary notice that:

(1) the governing body is considering a decision not to renew the
contract; and that;

(2) if the individual files a request with the school corporation for
a private conference withim not later than five (5) days after
receiving the preliminary notice, the individual is entitled to a
private conference with the superintendent of the school
corporation.

(b) If the individual files a request with the school corporation for
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an additional private conference withimr not later than five (5) days
after the initial private conference with the superintendent of the school
corporation, the individual is entitled to an additional private
conference with the governing body of the school corporation before
being given written notice of refusal to renew the contract.

(c) The preliminary notice required under this section must include
the governing body's reasons for considering a decision not to renew.

[20-6.1-4-17.7] Sec. 5. Sec: +%7F The evaluation of a principal's
performance may not be based wholly on the ISTEP program test
scores under 1€ 26=19-1+=16 IC 20-32-5 of the students enrolled at the
principal's school. However, the ISTEP program test scores under
1€ 26=16-1+=16 IC 20-32-5 of the students enrolled at a principal's
school may be considered as one (1) of the factors in the evaluation of
the principal's overall performance at the school.

[20-6.1-4-18] Sec. 6. Sec: 18 Supermtendent Contracts: Each A
contract entered into by a governing body and its superintendent is
subject to the following conditions:

(1) The basic contract rs must be in the form of the regular
teacher's contract.

(2) The contract ts must be for a term of at least thirty-six (36)
months.

(3) The contract may be altered or rescinded for a new one at any
time by mutual consent of the governing body and the
superintendent. Fhis The consent of both parties must be in
writing and must be expressed in a manner not mrconststent
consistent with sectrons 18 through 26 this section and sections
7 through 8 of this chapter.

(4) Therights of a superintendent as a teacher under any other law
are not affected by the contract.

[20-6.1-4-19] Sec. 7. Sccr 19 Supcrmmtendent
Contract—Termination: A superintendent's contract terminates on the
following dates and under the following conditions only:

(1) On any date, if the governing body and the superintendent
mutually consent.

(2) Before the expiration date set forth in the contract, if the
governing body terminates the contract for cause as provided by
any under a statute stiputating causc that sets forth causes for
dismissal of teachers. However, the governing body must give the
superintendent proper notice and, if he the superintendent
requests a hearing at least ten (10) days before the termination,
must grant himr the superintendent a hearing before at an
official meeting of the governing body. m offrcrat meeting;

(3) On the expiration date set forth in the contract, if the
governing body before or on not later than January 1 of the year
in which the contract ts to exptre expires gives notice to the
superintendent in writing, delivered in person or by registered
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mail. or

(4) On the expiration date set forth in the contract, if the
superintendent before or o not later than January 1 of the year
in which the contract ts to expire expires gives proper notice in
writing to the governing body.

[20-6.1-4-20] Sec. 8. Sec: 26 Supermtendent Contract—Extenston:
Fatture of If the governing body fails to give the a termination notice
as specifred i sectron 19¢3) under section 7(3) of this chapter, resuits
11T amr extenston of the superintendent's contract is extended for twelve
(12) months following the expiration date of the contract.

[20-6.1-4-22] Sec. 9. Sec: 227 A managing body may provide in the
contract of a local director of spectat education compensation for
services performed for a time, either before or after the school term, as
considered necessary by the managing body.

[20-6.1-4-23] Sec. 10. Sec: 23+ A contract of employment shall be
entered into between the managing body and a local director of spectat
cducation subject to the following conditions:

(1) The basic contract ts must be the regular teacher's contract as
prescribed by the state superintendent. of public mstruction:

(2) The minimum term of the initial contract s must be the
equivalent of two (2) school years.

(3) The contract may be altered, modified, or rescinded in favor
of a new contract at any time by mutual consent of the managing
body and the local director of spectat educatron if the written
contract is consistent with this chapter.

[20-6.1-4-24] Sec. 11. Sec: 24 (a) Before February 1 of the year
during which the contract of a local director of spectat educatiomn is due
to expire, the managing body, or an employee at the direction of the
managing body, shall give written notice of renewal or refusal to renew
the local director of specrat education's director's contract for the
ensuing school year.

(b) If notice is not given before February 1 of the year during which
the contract is due to expire, the contract then in force is reinstated only
for the ensuing school year.

(c¢) This section does not prevent the modification or termination of
a contract by mutual agreement of the local director of specrat
cducatron and the managing body.

[20-6.1-4-25] Sec. 12. Sec: 25- (a) At least thirty (30) days before
giving written notice of refusal to renew a contract under section 23 11
of this chapter, the managing body, or an employee at the direction of
the managing body, shall inform the local director of spectat education
by written preliminary notice that:

(1) the managing body is considering a decision not to renew the
contract; and that;

(2) if the local director of spectat education files a request with
the managing body for a private conference not more later than
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five (5) days after receiving the preliminary notice, the local
director of spectal education is entitled to a private conference
with the superintendent, president, trustee, or other head of the
managing body.

(b) If the local director of spectat education files a request with the
managing body for an additional private conference not more than five
(5) days after the initial private conference with the superintendent,
president, trustee, or other head of the managing body, the local
director of specrat educatiom is entitled to an additional private
conference with the managing body before being given written notice
of refusal to renew the contract.

(c) The preliminary notice required under this section must include
the managing body's reasons for considering a decision not to renew.

Chapter 9. Salary and Related Payments

[20-6.1-5-1] Sec. 1. (a) €omputationr of A teacher's minimum
salary shatt be nrade each school year onr the basts of the must be
computed based on the teacher's training, experience, and degree
completed as of the teacher's first day of service.

(b) If a teacher is licensed by the professtomat standards board on:

(1) the first day of service in the current school year; or on
(2) another date as agreed by the school employer and the
exclusive representative under 1€ 26=75; IC 20-29;
the teacher's minimum salary of the pubtic schoot teacher is as foltows
computed under section 2 of this chapter.

[20-6.1-5-1] Sec. 2. A teacher's minimum salary for service
during a nine (9) month school term is computed as follows:

(1) Fhre mimun satary of For a teacher who has completed four
(4) years or one hundred forty-four (144) weeks of professional
training, for service during a nimre (99 mronths schoot terny; 15 five
thousand two hundred dollars ($5,200), To thts satary; plus

(A) an additional increment of one hundred fifty dollars

($150) shatt be added for after each of the first ten (10) years

of experience; and

(B) an additional increment of two hundred fifty dollars

($250) shatt be added to thts satary after each of the following

years of experience:

(i) The fifteenth. year and agamn after
(ii) The twentieth. year of expertence.

(2) Fhre nrimmumn satary of For a teacher who has completed five
(5) years or one hundred eighty (180) weeks of professional
training, for service during a minre 9y months schoot tern, ts five
thousand five hundred dollars ($5,500), Fo thts satary; plus

(A) an additional increment of one hundred fifty dollars

($150) shatt be added for after each of the first eighteen (18)

years of experience; and

(B) an additional increment of three hundred dollars ($300)
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shatt be added to thts satary after each of the following years
of experience:
A (i) The nineteenth.
By (ii) The twentieth.
€y (iii) The twenty-second.
D) (iv)The twenty-fourth.
E) (v)The twenty-sixth.
9 (vi) The thirtieth.
(3) The begmmmyg satary of For a teacher who has completed less
than four (4) years of professional training, for service durmg a
nme (9) months schoot ternr; ts four thousand seven hundred
dollars ($4,700), plus Fo thts satary; an additional increment of
one hundred twenty dollars ($120) shatt be added after each of the
first ten (10) years of experience. [QUERY - ARE THERE ANY
TEACHERS TO WHO SUBDIVISION (3) APPLIES
ANYMORE? ASK PSB. IF NOT, REPEAL IN COMPANION
BILL.]
[20-6.1-5-2(a)] Sec. 3. Sec: 2= (a) If:
(1) the school term of; or
(2) a teacher's contract with;
a school corporation is more or tess longer or shorter than nine (9)
months, the minimum salary as set fortlhr mr computed under section +
2 of this chapter shralt must be proportionately increased or decreased.
[20-6.1-5-2(b)] Sec. 4. tb) The professtonat standards board shall
require each teacher to hold:
(1) a bachelor's degree from an accredited teacher training
institution for cach teacher seekmyg to qualify for the first time for
classification under section +1) 2(1) of this chapter; and
(2) a master's degree for each teacher secking to qualify for the
first time for classification under section +2)2(2) of this chapter.
(b) Frve ¢5) years of trammg A teacher may not be recognized
receive credit for five (5) years of training under section 2(2) of this
chapter unless the teacher has completed at leasta bachelor's degree.
has been completed
[20-6.1-5-2(c)] Sec. 5. tc) In fixing computing the annual salary of
teacters wirerr contractimg with thent a teacher or when distributing
state funds, a fractror an amount of less than one=half (1/2) of a dottar
fifty cents ($0.50) is dropped while @ fractrorr an amount of ome=half
172y fifty cents ($0.50) or more is adjusted rounded up to the next
whole dollar.
[20-6.1-5-3] Sec. 6. Sec: 3+ Substitute Feachers=Wages: (a) The
governing body shall fix wages for substitute teachers.
(b) A substitute teacher may be engaged without a written contract.
[20-6.1-5-4] Sec. 7. Sec: 4+ (a) A personr An individual who:
(1) holds: &
(A) a professional license;
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(B) a provisional license;
(C) a limited license; or
(D) an equivalent license which ts issued by the professtonat
standards board; and
(2) serves as an occasional substitute teacher;
shall be compensated on the pay schedule for substitutes of the school
corporation tre the individual serves.
(b) A persert An individual who:
(1) holds a:
(A) professional license; or
(B) provisional license; and
(2) serves as a substitute teacher in the same teaching position for
more than fifteen (15) consecutive school days;
shall be compensated on the regular pay schedule for teachers of the
school corporation hre the individual serves.

[20-6.1-5-6(a) part] Sec. 8. Sec: 6: Feacher Payments—Sick Days;

Preath mr Famtly: (a) Each teacher may be absent from work with pay:
(1) on account of illness or quarantine for ten (10) days the first
year and seven (7) days in each succeeding year tthese days are
catted (referred to as "sick days" in this chapter); and
(2) for death in hts the teacher's immediate family for a period
extending not more than five (5) days beyond the death.

(b) If the teacher does not use all hts the teacher's sick days in a
school year, the unused days accumulate up to a total of ninety (90)
days. However, each teacher shall be credited with the accumulative
days accrued to himr the teacher on January 1, 1966. [QUERY - IS
THE LAST SENTENCE STILL NECESSARY? ASK PSB.]

[20-6.1-5-6(a) part] Sec. 9. Hf (a) This section applies whenever a
teacher accumulates at least one (1) or more sick days day and then
becomres is employed in another school corporation. there

(b) Beginning in the teacher's second year, the teacher's
employer shall add up to three (3) sick days each year shalt be
added to hts the number of sick days to which the teacher is entitled
under section 8(a) of this chapter sick days for hts second year and
cach succeedmyg year; up to three (3 stck days until the accumulated
sick days to which the teacher was entitled in his the teacher's last
employment are exhausted.

[20-6.1-5-6(b)] Sec. 10. tb)y Other Absences that are not described
in sections 8 through 9 of this chapter may be taken with pay when
agreed on by the school employer and the exclusive representative
under 1€ 26=75; mray be taken with pay- IC 20-29.

[20-6.1-5-6] Sec. 11.€c) A school corporation may adoptregulations
governing the payment or part payment of teachers and then make the
payments in accord accordance with thrent those regulations to those
teachers who nmay be are absent because of:

(1) sickness;
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(2) attending school conventions or meetings;
(3) visiting other schools; or
(4) a death in the immediate family.

[20-6.1-5-7] Sec. 12. Sec: # Sick Pay Bank. A school corporation

may establish a voluntary sick day bank:
(1) to which a teacher may contribute unused sick days; and
(2) from which a contributing teacher may draw sick days when
hrs the contributing teacher's accumulated sick days are
exhausted.

[20-6.1-5-8] Sec. 13. Sec: 8 Feacher Rayments—Persenal Days:
Each teacher may have at least two (2) days each year with pay for the
transaction of personal business or the conduct of personal or civic
affairs. The teacher shall submit to the superintendent a written
statement describing the reason and necessity for the absence.

[20-6.1-5-9(a)] Sec. 14. Sec: 9+ ta) If during the term of the teacher's
contract:

(1) the school is closed by order of the:
(A) school corporation; or
(B) health authorities; or
(2) school cannot be conducted through no fault of the teacher;
the teacher shall receive regular payments during that time. However;
whenever If a cancetled canceled student instructional day (as defined
in 1€ 26=16-1+2=1 IC 20-30-2-2) is rescheduled to comply with
1€ 26=t0-1+=2=t; IC 20-30-2-3, cach teacher and (notwithstanding
1€ 26=91=3=5)IC 20-27-8-7) each school bus driver shall work on that
rescheduled day without additional compensation.

[20-6.1-5-9(b)] Sec. 15. tby Fhe A school may be closed for up to
two (2) weeks for Christmas holidays without payment of teachers'
salaries. Closing the school for Christmas holidays does not shorten the
length of the school term.

[20-6.1-5-10] Sec. 16. Scc: 1= Feacher Paynrents for Saturday: The
governing body of a school city may pay the salary of teachers for
Saturdays in addition to the other days that school is in session.

[20-6.1-5-11] Sec. 17. Secr = Satary Beductions: (a) Upon a
teacher's written request, a governing body shall withhold o writterr
request fronr a teacher a the requested amount of money from the
salary of that the teacher for a purpose described in subsection (c).

(b) Upon a written request from a beneficiary of the Indiana
state teachers' retirement fund, a governing body may receive on
written request fronr a benefrctary of the state teachers! retirement fund
a given amount of money for a purpose described in subsection (c).

(¢) The governing body shall hold these the amounts described in
subsections (a) and (b) and pay thent; the amounts, as requested by
the teacher or the beneficiary, to an insurance company or other agency
or organization in the state which Indiana that provides, extends,
supervises, or pays for:
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(1) insurance or other protection; or for

(2) the establishment of or payment on an annuity account;
for the teacher. If a dividend accrues on a policy, 1t the dividend shall
be paid or credited to the teacher.

(d) However; If less than twenty percent (20%) of the teachers
employed by a governing body make a request for paymg these
payment of the amounts of mroney described in subsection (c) to a
single recipient, withholding the amounts of money for insurance, dues,
or other purposes is discretionary with the governing body.

[20-6.1-5-12] Sec. 18. Sec: 12 (a) If a governing body of a school
corporation agrees to a retirement, savings, or severance pay plan with
a teacher or with an exclusive representative pursuamt to under
1€ 20=75=1; IC 20-29, the benefits may be paid to:

(1) the teacher who is eligible under a negotiated retirement,
savings, or severance pay plan; or
(2) in the case of the teacher's death: to
(A) the teacher's designated beneficiary; or
(B) the teacher's estate, if there is no designated beneficiary.
Payments may be made in a lump sum or in installments as agreed
upon by the parties or to a savings plan established under
IC 5-10-1.1-1(2).

(b) Notwithstanding IC 6-1.1-20, the payments under this section
shall be made from the general fund of the school corporation and may
be made for a period exceeding one (1) year.

[20-6.1-5-14] Sec. 19. Sec: t4- A teacher who is employed by a
school corporation that provides a health insurance plan for its
employees may participate in the health insurance plan upon retirement
as prescribed by under IC 5-10-8.

[20-6.1-5-15(a), (b)] Sec. 20. Secs 15- (a) This section apptres and
sections 21 through 22 of this chapter apply to the suspension of a
teacher without pay when the procedure for the cancellation of the
teacher's contract under 1€ 20=6-1+=4=tt does IC 20-28-7-3 through
IC 20-28-7-5 do not apply.

(b) A teacher may be suspended from duty without pay only for the
following reasons:

(1) Immorality.

(2) Insubordination, which means the willful refusal to obey the
state school laws or reasonable rules prescribed for the
government of the school corporation.

(3) Neglect of duty.

(4) Substantial inability to perform teaching duties.

(5) Good and just cause.

[20-6.1-5-15(c)] Sec. 21. tc) A teacher may be suspended without
pay only under the following procedure:

(1) The teacher shall be notified in writing not more than forty
(40) days mor and not less than thirty (30) days before the date of
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the consideration of the date, time, and place for the consideration
by the school corporation of the suspension of the teacher without
pay.
(2) The teacher shall be furnished, not later than five (5) days
after a written request, a written statement of the reasons for the
consideration.
(3) The teacher may file a written request for a hearing not later
than fifteen (15) days after receipt of the notice of this
consideration.
(4) When the request for a hearing is filed, the teacher shall be
given a hearing before the governing body on a day not earlier
than five (5) days after filing the request.
(5) The teacher shall be given at least five (5) days notice of the
date, time, and place of the hearing.
(6) At the hearing, the teacher is entitled:
(A) to a full statement of the reasons for the proposed
suspension without pay; and
(B) to be heard and to present the testimony of witnesses and
other evidence bearing on the reasons for the proposed
suspension without pay.
(7) A teacher may not be suspended without pay until:
(A) the date is set for consideration of the suspension without
pay;
(B) after a hearing is held, if a hearing is requested by the
teacher; and
(C) excepton the suspension of a superintendent's contract, the
superintendent has given recommendations on the suspension
not later than five (5) days after the school corporation makes
the request for recommendations.
(8) After complying with this section, the governing body of the
school corporation may suspend a teacher without pay for a
reasonable time by a majority vote evidenced by a signed
statement in the minutes of the board.
The vote to suspend a teacher without pay described in subdivision (8)
must be taken by the governing body on the date and at the time and
place specified in subdivision (1).

[20-6.1-5-15(d)] Sec. 22. td) The governing body may appoint an
agent (who is not an employee of the school corporation but who may
be a member of the governing body or an attorney retained to
administer the hearing proceedings under this section) for the purposc
of tssuing to issue subpoenas for the attendance of witnesses for either
party at the hearing under section 21 of this chapter.

[20-6.1-3-12] Sec. 23. Sec: 127 (a) This section applies to an
examination that is required for teacher licensure under this chapter.

(b) If an individual does not demonstrate the level of proficiency
required to receive a license on all or a part of an examination, the
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examination's scorer must provide the individual with the individual's
test scores, including subscores for each area tested. A subpoenaissued
under this section shall be:
(1) served by the party who seeks to compel the attendance of a
witness; and
(2) upon application to the court by the party, enforced in the
manner provided by law for the service and enforcement of
subpoenas in a civil action.

Chapter 10. Conditions of Employment

[20-6.1-6-1(a)] Sec. 1. (a) A school corporation may grant a teacher
a leave of absence for at most not to exceed one (1) year for:

(1) a sabbatical; or for
(2) a disability leave; or
(3) a sick leave.

(b) The school corporation may grant consecutive leaves to a
teacher.

(¢) A school corporation may grant partial compensation for any a
leave in an amount 1t the school corporation determines. However, if
a teacher on a sabbatical serves an employer that agrees to reimburse
the school corporation in whole or in part of the amount of the teacher's
regular salary, the school corporation may grant full or partial
compensation.

(d) Any teacher who is pregnant shall be granted a leave of absence
for the period provided in and subject to tire provistons of section 4 5
of this chapter.

(e) Except where a contract ts not required under 1€ 26=6-1+=4-16
through 1€ 26=6-1+=4=t6 has been canceled or voided under
IC 20-28-7 in any a situation occurring that occurs before or after the
commencement of leave, the teacher and the school corporation shall
execute a regular teacher's contract for each school year in which any
part of the teacher's leave is granted. amd

(f) The teacher shalt trave has the right to return to a teaching
position for which the teacher is certified or otherwise qualified mr
accordance with under the rules of the state board. of education:

[20-6.1-6-1(b), (c), (d), (e), (f)] Sec. 2. tby (a) Except as provided
in section 1 of this chapter, rights existing at the time a leave
commences which that arise from a teacher's:

(1) status as a permanent teacher;
(2) accumulation of successive years of service;
(3) service performed under a teacher's contract pursuant to
1€ 26=6-1+4-9; under IC 20-28-6-8; or
(4) status or rights negotiated under € 26=75; I1C 20-29;
shatt remain intact. except as provided i subsection (a):

tcy (b) During a leave the teacher may maintain coverage in any a
group insurance program by paying the total premium including the
school corporation's share, if any, attributable to the leave period. The
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school corporation may elect to pay all or part of the cost of the
premium as an adopted or negotiated fringe benefit to teachers on
leave.

) (c) During a leave extending into a part of a school year, a
teacher shatt accumutate accumulates sick leave 1 accordance with
the provistons of 1€ 26=6-1=5=6; under 1C 20-28-9-8, or any a salary
schedule of the school corporation providing that provides greater sick
leave, in the same proportion which that the number of days the
teacher is paid during such the year for work or leave bears to the total
number of days for which teachers are paid in the school corporation.

ey (d) Except as provided in section 1 of this chapter, during a
leave of a nonpermanent teacher, the period of probationary successive
years of service under a teacher's contract which that is a condition
precedent to becoming a permanent teacher under 1€ 26=6-1=4=9 shatt
be IC 20-28-6-8 is uninterrupted for that teacher. except as provided
1 subsection (a): However, this probationary period shalt may not
include an entire school year spent on leave.

6 (e) All or part of a leave granted for sickness or disability,
including pregnancy related disability, may be charged at the teacher's
discretion to the teacher's available sick days. However, the teacher is
not entitled to take accumulated sick leave days when the teacher's
physician certifies that the teacher is capable of performing the
teacher's regular teaching duties. The teacher is entitled to complete the
remaining leave without pay.

[20-6.1-6-2] Sec. 3. Scc: 27 Eeave of Absenee—Sabbatieal- (a) A
school corporation may grant a teacher, on written request, a sabbatical
for improvement of professional skills through:

(1) advanced study;

(2) work experience;

(3) teacher exchange programs; or
(4) approved educational travel.

(b) After taking a sabbatical, the teacher shall return for a length of
time equal to that of the sabbatical leave.

[20-6.1-6-3] Sec. 4. Sec: 37 Eeave of Absence—Sickness or
Prsabitity: (a) A school corporation may place a teacher, with or
without written request, on a disability or sick leave for at most not to
exceed one (1) year. However;

(b) A teacher placed on a disability or sick leave without a written
request is entitled to a hearing on that action m accord with
€ 20=6-+=419 and 1€ 20=6-+=4%t1+ under IC 20-28-7-1 and
IC 20-28-7-3 through IC 20-28-7-5.

[20-6.1-6-4] Sec. 5. Sec: 4 Eeave of Absenece—Pregnaney: (a) A
teacher who is pregnant may continue in active employment as late into
pregnancy as she the teacher wishes, if she the teacher can fulfill the
requirements of trer the teacher's position.

(b) Temporary disability caused by pregnancy shalt be is governed
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by the following:
(1) Ay A teacher who is pregnant shall be granted a leave of
absence any time between the commencement of her the
teacher's pregnancy and one (1) year following the birth of the
child, if shre the teacher notifies the superintendent at least thirty
(30) days before the date on which she the teacher wishes to start
frer the leave. Stre The teacher shall notify the superintendent of
the expected length of this leave, including with this notice either:
(A) a physician's statement certifying her the teacher's
pregnancy; or
(B) a copy of the birth certificate of the newborn;
whichever is applicable. However, in the case of a medical
emergency caused by pregnancy, the teacher shall be granted a
leave, as otherwise provided in this section, immediately on trer
the teacher's request and the certification of the emergency from
an attending physician.
(2) All or part of a leave taken by a teacher because of a
temporary disability caused by pregnancy may be charged, at rer
the teacher's discretion, to hrer the teacher's available sick days.
However, the teacher is not entitled to take accumulated sick
leave days when the teacher's physician certifies that the teacher
is capable of performing the teacher's regular teaching duties. The
teacher is entitled to complete the remaining leave without pay.
However, the teacher may receive compensation for the
pregnancy leave pursuant te under a collective bargaining
agreement or, if the teacher is not represented by an exclusive
representative, by board governing body policy. [QUERY: Is
this change correct?]
[QUERY: IN LIGHT OF TITLE VII, THE FAMILY AND MEDICAL
LEAVE ACT, AND OTHER FEDERAL LAW THAT PROHIBITS
DISCRIMINATION ON THE BASIS OF PREGNANCY,
CHILDBIRTH, OR RELATED MEDICAL CONDITIONS, SHOULD
THIS SECTION BE REPEALED TO TREAT PREGNANCY THE
SAME AS ANY OTHER DISABILITY? ]

[20-6.1-6-5] Sec. 6. Scc: 5~ Defense Serviee—Intent: (a) This section
and sections 7 through 11 of this chapter apply to a teacher who
through:

(1) volunteering; or
(2) statutory selection;
enters defense service on a full-time basis.

(b) Because the United States Congress has decreed that it is
imperative to increase and train United States armed forces personnel,
sections 5 througlr 10 this section and sections 7 through 11 of this
chapter:

(1) provide protection for teachers who have been called to leave
their positions to defend the nation due to the necessity of war or
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a state of emergency;

(2) preserve the status and contract rights under the laws to any
teacher who enters the defense service; and

(3) place those teachers in such a position that the defense service
does not operate as an interruption of teaching service stmce
because the contract rights that each teacher had when entering
the defense service are preserved during that service the same as
if each the teacher had not entered 1t- the service.

[20-6.1-6-6] Sec. 7. Scc= 6= Befense Serviee—Permanent Teacher.
Fach A permanent teacher:

(1) with an indefinite contract rr accord with 1€ 20-6-1-4-9; who
through volunteermyg or statutory sclectron enters; the defense
service on a full=ttme basts under IC 20-28-6-8; and
(2) who is described in section 6(a) of this chapter;
is constdered to have beenr granted a leave of absence during the
defense service.

[20-6.1-6-7] Sec. 8. Sce: 7. Defense ServieeNenPermanent
Feacher: (a) Eachr If a nonpermanent teacher who through votunteermg
or statutory sclection is described in section 6(a) of this chapter
enters the defense service, o a full=timre basts; hras his the teacher's
contract as a teacher and his the teacher's rights to probationary
successive years under contract are preserved with the school
corporation as tre the teacher had them when entering the defense
service.

(b) The period of probationary successive years of service under a
teacher's contract which that is a condition precedent to becoming a
permanent teacher under 1€ 26=6-1+=4=9 1C 20-28-6-8 is considered
uninterrupted for that a teacher to whom this section applies.
However, this probationary period may not include the time spent in
defense service. The teacher is constdered to have beemn granted a leave
of absence during the defense service.

[20-6.1-6-8] Sec. 9. Sec: 8- Befense Serviee—Feaeher's Post=Service
Status: On reinstatement, the status of the teacher described in section
6(a) of this chapter is the same as when enterimg the teacher entered
the defense service. but All rights to changes of salary or position,
except as specified in section 7 8 of this chapter, accrue to the teacher
as if no interruption had occurred.

[20-6.1-6-9] Sec. 10. Scc- 9- Pefense Serviee—Teachers' Retirenment
Fund: Each (a) A teacher who through volunteerng or statutory
sctection enters the defense service o a fult timre basts described in
section 6(a) of this chapter retains hts the teacher's contractual rights
in the Indiana state teachers' retirement fund.

(b) Contributions and payments into the retirement fund shall be
made in the same manner as they are made for a member of the fund
who is granted a leave of absence under the law pertaining to that fund.

(¢) The teacher is constdered to have been granted a leave of
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absence during the defense service.

[20-6.1-6-10] Sec. 11. Scc: 16 Defense Serviee—Teacher's

shatt (a) Within sixty (60) days after:

(1) an honorable or medical discharge; or

(2) release from active participation in the defense service;
present himself for reinstatement: a teacher who has received a leave
of absence for defense service shall return to the school
corporation for reinstatement. The school corporation shall then
reinstate hrim the teacher.

(b) If the teacher is unable to presenmt himself return for
reinstatement within the sixty (60) day period for any reason arising
from mental or physical disability, frc the teacher has sixty (60) days
after the date of removal of the disability to apply for reinstatement.

(¢) On reinstatement or on written resignation submitted to the

school corporation, the teacher's leave of absence and defense service
is considered terminated.
[QUERY: THIS SECTION IS AFFECTED BY PROVISIONS OF THE
FEDERAL UNIFORMED SERVICES EMPLOYMENT AND
REEMPLOYMENT RIGHTS ACT. THAT ACT ALLOWS AN
EMPLOYEE UP TO 90 DAYS TO RETURN TO WORK
FOLLOWING DEPLOYMENT DEPENDING UPON THE LENGTH
OF THE EMPLOYEE'S MILITARY SERVICE. IF AN EMPLOYEE
IS INJURED WHILE IN MILITARY SERVICE, THE
REEMPLOYMENT PERIOD MAY EXTEND FOR UP TO TWO
YEARS. amend in companion bill suggested language: - (d) This
section may not be construed as a restriction or limitation on any
of the rights, benefits, and protections granted under federal law
to a teacher who performs defense service.]

[20-6.1-6-11] Sec. 12. Scc: - Anti-Diserimination—Marital Status:
Nreither A governing body nor 1ts or the governing body's agent may
not make or enforce amy a rule or regulation concerning the
employment of teachers which that discriminates tr any nrammer
because of marital status.

[20-6.1-6-12] Sec. 13. Secr 12 Anti-DiseriminationRestdenee
Requirenrents: (a) A governing body may not adopt residence
requirements for teachers or other school employees in tts the
governing body's employment, assignment, or reassignment for
services in a prescribed area.

(b) Each A school corporation that fatls to observe violates
subsection (a) of this section is ineligible for state funds under all
enactments regarding that subject. The state superintendent and other
state officials shall administer the funds accordingly on the submission
of sworn proof of the existence of the discriminatory residence

requirements.
[20-6.1-6-13] Sec. 14. Sec: 13- Teacher's Freedont of Assoctation:
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(a) A school corporation may not dismiss or suspend any employee
because of affiliation with or activity in an organization unless that
organization advocates:
(1) the overthrow of the Hmntted States federal government by:
(A) force; or
(B) the use of violence; or
(2) the violation of law;
to achieve its objective.

(b) A rule or regulation contrary to this sectron subsection (a) is
void.

[20-6.1-6-14(a)] Sec. 15. See: 4+ tay A governing body may not
dismiss, suspend, or enforce a mandatory leave of absence on a teacher
who is a candidate for public office unless evidence is submitted to the
governing body that would substantiate a finding that the teacher's
activity has:

(1) impaired hts the teacher's effectiveness in his the teacher's
service; or
(2) has interfered with the performance of hts the teacher's
contractual obligations.
Any A suspension is valid only during the period of the impairing
activity.

[20-6.1-6-14(Db), (c)] Sec. 16. tby (a) If a teacher serves in the
Trdtama general assembly, e the teacher shall be given credit for the
time spent in this service, including but not trmtted to the time spent for
council or committee meetings. The leave for this service does not
diminish the teacher's rights under the Indiana state teachers'
retirement fund or his the teacher's advancement on the state or a local
salary schedule. For these purposes, he the teacher is, despite the
leave, considered teaching for the school during that time.

tcy (b) This subsection is subject to IC 2-3.5-1-2 and
IC 2-3.5-1-4. The compensation received while serving in the Indtama
general assembly shall be included for teachers retiring after June 30,
1980, in the determination of the teacher's annual compensation for the
purposes of computing his the teacher's retirement benefit under
IC 5-10.2-4. After Fune 36; 1986; A teacher serving in the tdran=a
general assembly may choose to have deductions made from hts the
teacher's salary as a legislator for contributions under either
IC 21-6.1-4-9 or IC 5-10.3-7-9.

[QUERY: SUBSECTION (c¢) PREDATES THE NEWEST
LEGISLATOR'S RETIREMENT SYSTEM, IC 2-3.5. THE SECTIONS
ADDED CROSS-REFERENCE IC 20-6.1-6-14.]

[20-6.1-6-15] Sec. 17. Sec: 45: (a) Except as provided in
IC 31-32-11-1, a school counselor is immune from disclosing
privileged or confidential communication made to the counselor as a
counselor by a student.

(b) Exceptasprovided in IC 31-32-11-1, the matters communicated

PD 3848/DI 69 2005




00 3N kWD~

A A DA B D D DB W W W W W W W WWWERNDNDDNNNDNDDNDDNDDNIN =
AN N bR WD = O VO A WD~ O WOV AR WND~R,O WOV N DB WD~ OO

76

are privileged and protected against disclosure.

[20-6.1-6-16] Sec. 18. Sec: 16- Eegat Recourse for Infrmgement:
Fach A teacher whose rights and privileges as prescribed 1r under
sections 13 through 15 14 through 17 of this chapter are or are about
to be infringed by a rule or regulation may, in accord with the law
governing injunctions, seek to enjoin the school corporation from the
infringement. Fhre A circuit ammd or superior courts court shall issue the
injunction wiren 1t if the court finds an infringement.

[20-6.1-6-17] Sec. 19. Sec: +7 (a) Each governing body and its
administrators shall arrange each teacher's daily working schedule to
provide at least thirty (30) minutes between 10:00 a.m. and 2:00 p.m.
for a period free of duties.

(b) The state superintendent shall report each failure to comply with
subsection (a) to the state board, of education; which shall immediately
inform the governing body of each alleged violation.

(c) If the school corporation persistently fails or refuses to comply
with subsection (a) for one (1) year, the state board of education shall:

(1) lower the grade of accreditation of the school corporation; and
shatt

(2) publish notice of that action in at least one (1) newspaper
published in the county.

Chapter 11. Staff Performance Evaluation

[20-6.1-9-1] Sec. 1. As used in this chapter, "plan" refers to a staff
performance evaluation plan developed under this chapter.

[20-6.1-9-2] Sec. 2. Each:

(1) school corporation;
(2) school created by an interlocal agreement under IC 36-1-7;
(3) special education cooperative under 1€ 206=1+=6=20;
IC 20-35-5-1; and
(4) cooperating school corporation for vocational education under
1€ 26=1+=1+8=% IC 20-37-2-1[??];
shall develop and implement a staff perforntance evatuation plan to
evaluate the performance of each certificated employee (as defined in
26=75-12)-1C 20-29-2-4). [QUERY - SHOULD THIS ALSO APPLY
TO A CHARTER SCHOOL?]
[20-6.1-9-3] Sec. 3. Each plan:
(1) must provide for the improvement of the performance of the
individuals evaluated;
(2) must provide for the growth and development of the
individuals evaluated;
(3) must require periodic assessment of the effectiveness of the
plan;
(4) must provide that nonpermanent and semipermanent teachers
receive:
(A) recerve an evaluation on or before December 31 each year;
and
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(B) ifrequested by that teacher, an additional evaluation on or
before March 1 of the following year; and
(5) may provide a basis for making employment decisions.
However, the plan may not provide for an evaluation that is based in
whole or in part on the ISTEP test scores of the students in the school
corporation.

[20-6.1-9-4] Sec. 4. Development and implementation of a staff
evatuatton plan is a condition of accreditation under 1€ 26=t=t=6(a)t5)-
IC 20-19-2-8(a)(5).

[20-6.1-9-5] Sec. 5. Each plan must be approved by the department.
However, if an entity listed in section 2 of this chapter submits a plan
to the department that complies with the requirements set out in section
3 of this chapter, the department must approve that plan.

[20-6.1-9-6] Sec. 6. The department shall do the following:

(1) Establish guidelines for the development and implementation
of the plan, including guidelines:
(A) for the evaluation of employees within each professional
licensing category;
(B) providing for periodic review of the performance of each
certificated employee by the appropriate supervisor using a
wide range of indicators that deal with the substance and
process of the employee's duties; and
(C) requiring the preparation of a developmental plan for each
certificated employee addressing that employee's job related
strengths and weaknesses and methods of improving those
strengths and eliminating those weaknesses.
(2) Provide technical assistance to each school corporation in the
development and implementation of the plan.
(3) Collect and disseminate information concerning local, state,
and national staff performance evaluation plans.
(4) Assist each school corporation in training staff evaluators.

[20-6.1-9-7] Sec. 7. The state board shall adopt rules under
IC 4-22-2 to carry out this chapter.

[20-6.1-9-8] Sec. 8. Nothmg 1t This chapter timits does not limit
the rights of a school corporation and the exclusive representative who:

(1) before July 1, 1987; and

(2) through bargaining under 1€ 26=75; I1C 20-29;
included in the employment contracts of certificated employees a
system for the periodic evaluation of certificated employees.

Chapter 12. Endorsement for Independent Practice School
Psychologists

[20-1-1.9-1] Sec. 1. This chapter does not apply to a psychologist
who is licensed under IC 25-33.

[20-1-1.9-3] Sec. 2. Sec: 3< In order to:

(1) practice school psychology; and
(2) receive an endorsement as an independent practice school
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psychologist;
a school psychologist must comply with the requiremrents of this
chapter.

[20-1-1.9-4] Sec. 3. Sec: 4 An individual who applies for an
endorsement as an independent practice school psychologist must meet
the following requirements:

(1) Be licensed as a school psychologist by the professtonat
standards board. established by 1€ 20=1=1+4=2-
(2) Be employed by a:

(A) developmental center;

(B) state hospital;

(C) public or private hospital;

(D) mental health center;

(E) rehabilitation center;

(F) private school; or

(G) public school;
at least thirty (30) hours per week during the contract period
unless the individual is retired from full-time or part-time
employment as a school psychologist or the individual has a
medical condition or physical disability that restricts the mobility
required for employment in a school setting.
(3) Furnish satisfactory evidence to the professtomat standards
board that the applicant has received at least a sixty (60) semester
hour master's or specialist degree in school psychology from:

(A) arecognized institution of higher learning; or

(B) an educational institution not located in the United States

that has a program of study that meets the standards of the

board.
(4) Furnish satisfactory evidence to the professtomat standards
board that the applicant has demonstrated graduate level
competency through the successful completion of course work
and a practicum in the areas of assessment and counseling.
(5) Furnish satisfactory evidence to the professtomat standards
board that the applicant has at least one thousand two hundred
(1,200) hours of school psychology experience beyond the
master's degree level. At least six hundred (600) hours must be in
a school setting under the supervision of any of the following:

(A) A physician licensed under IC 25-22.5.

(B) A psychologist licensed under IC 25-33.

(C) A school psychologist ticemsed endorsed under

1€ 20=1=t=4- this chapter.
(6) Furnish satisfactory evidence to the professtomat standards
board that the applicant has completed, in addition to the
requirements in subdivision (5), at least four hundred (400) hours
of supervised experience in identification and referral of mental
and behavioral disorders, including at least one (1) hour each
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week of direct personal supervision by a:
(A) physician licensed under IC 25-22.5;
(B) psychologist licensed under IC 25-33; or
(C) school psychologist endorsed under this chapter;
with at least ten (10) hours of direct personal supervision.
(7) Furnish satisfactory evidence to the professtomat standards
board that the applicant has completed, in addition to the
requirements of subdivisions (5) and (6), fifty-two (52) hours of
supervision with a physician licensed under IC 25-22.5, a
psychologist licensed under IC 25-33, or a school psychologist
endorsed under this chapter that meets the following
requirements:
(A) The fifty-two (52) hours must be completed within at least
twenty-four (24) consecutive months but not less than twelve
(12) months.
(B) Not more than one (1) hour of supervision may be
included in the total for each week.
(C) At least nine hundred (900) hours of direct client contact
must take place during the total period under subdivistomn
clause (A).
(8) Furnish satisfactory evidence to the professtomat standards
board that the applicant does not have a conviction for a crime
that has a direct bearing on the applicant's ability to practice
competently.
(9) Furnish satisfactory evidence to the professtomat standards
board that the applicant has not been the subject of a disciplinary
action by a licensing or certification agency of any jurisdiction on
the grounds that the applicant was not able to practice as a school
psychologist without endangering the public.
(10) Pass the examination provided by the professtomat standards
board.

[20-1-1.9-5] Sec. 4. Sec: 5+ (a) A school psychologist who is not
employed or excused from employment as described in section 4(2y
3(2) of this chapter shralt may not provide services on a private basis to
a persenr an individual unless the school psychologist receives a
referral from one (1) of the following:

(1) A developmental center.

(2) A public school or private school.

(3) A physician licensed under IC 25-22.5.

(4) A health service professional in psychology licensed under
IC 25-33-1.

) (b) A school psychologist who is endorsed under this chapter
shalt may not provide services on a private basis to a student:

(1) who attends a school (including a nonpublic school) to which
the school psychologist is assigned; or
(2) whom the school psychologist would normally be expected to
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serve.
[20-1-1.9-6] Sec. 5. Sec: 67 A school psychologist who is endorsed
under this chapter may not disclose any information acquired from
persons with whom the school psychologist has dealt in a professional
capacity, except under the following circumstances:
(1) Trials for homicide when the disclosure retated relates
directly to the fact or immediate circumstances of the homicide.
(2) Proceedings:
(A) to determine mental competency; or
(B) in which a defense of mental incompetency is raised.
(3) Civil or criminal actions against a school psychologist for
malpractice.
(4) Upon an issue as to the validity of a document.
(5) If the school psychologist has the expressed express consent
of the client or, in the case of a client's death or disability, the
express consent of the client's legal representative.
(6) Circumstances under which privileged communication is
lawfully invalidated.
SECTION 3. IC 20-29 IS ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2005]:
ARTICLE 29. COLLECTIVE BARGAINING FOR
TEACHERS
Chapter 1. Findings and Intent
[20-7.5-1-1] Sec. 1. Intent: The fndtana general assembly hereby
declares that: the following:
ta)y (1) The citizens of Indiana have a fundamental interest in the
development of harmonious and cooperative relationships
between school corporations and their certificated employees.
tb) (2) Recognition by school employers of the right of school
employees to organize and acceptance of the principle and
procedure of collective bargaining between school employers and
school employee organizations can alleviate various forms of
strife and unrest.
tc) (3) The state has a basic obligation to protect the public by
attempting to prevent any material interference with the normal
public school educational process.
) (4) The relationship between school corporation employers
and certificated school employees is not comparable to the
retatron relationship between private employers and employees
amrong othrers for the following reasons:
9 (A) A public school corporation is not operated for profit
but to msure ensure the citizens of the state Indiana rights
guaranteed them by the trdiama State Constitution of the State
of Indiana.
ity (B) The obligation to educate children and the methods by
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which such the education is effected will change rapidly with:

(i) increasing technology;

(ii) the needs of an advancing civilization; and

(iii) requirements for substantial educational innovation.
tirty (C) The indrana general assembly has delegated the
discretion to carry out this changing and innovative
educational function to the tocat governing bodies of school
corporations, composed of citizens elected or appointed under
applicable law, a delegation whrch that these bodies may not
and should not bargain away. and
tiv) (D) Public school corporations have different obligations
with respect to concerning certificated school employees
under constitutional and statutory requirements than private
employers have to their employees.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

[20-7.5-1-2] Sce= 2 As used m this chapters

[20-7.5-1-2(n)] Sec. 2. fm)y "Bargain collectively" means the

performance of the mutual obligation of the school employer and the
exclusive representative to:
(1) meet at reasonable times to negotiate in good faith with
respect to concerning the items enumerated in sectiom 4 of ths
chapter; IC 20-29-6-4; and to
(2) execute a written contract incorporating any agreement
relating to such the matters described in subdivision (1).
Such obhigation shatt not mctude the firat approvat of any contract
concerning these or any other ttenrs: Agreenrents reached through
collective bargaiming are binding as a contract only if ratifred by the
the schoot emptloyer or the exclustve representative to agree to a
proposat of the other or to mrake a concesston to the other:
[20-7.5-1-2(m)] Sec. 3. tm) "Board" mreans refers to the Indiana
education employment relations board provided by thts chapter:
established under IC 20-29-3.

[20-7.5-1-2(f)] Sec. 4. tf) "Certificated employee" means a person:
(1) whose contract with the school corporation requires that the
person hold a license or permit from the state board of education
or a commisston thereof as provided m professional standards
board under 1€ 26=6-1; IC 20-28-2; or
(2) who is employed as a teacher by a charter school established
under € 26=5-5- 1C 20-24.

[20-7.5-1-2(1)] Sec. 5. 1) "Confidential employee" means a school

employee whose:
(1) unrestricted access to confidential personnel files; or whose
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(2) functional responsibilities or knowledge in connection with
the issues involved in dealings between the school corporation
and its employees;
would make makes the confrdentrat school employee's membership in
a school employee organization incompatible with the school
employee's official duties.

[20-7.5-1-2(q)] Sec. 6. @) "Deficit financing" with respect to any
for a budget year shalt mreamr means expenditures mr excess of
exceeding the money legally available to the employer.

[20-7.5-1-2(0)] Sec. 7. to) "Discuss" means the performance of the
mutual obligation of the school corporation through its superintendent
and the exclusive representative to meet at reasonable times to:

(1) discuss; to

(2) provide meaningful input; to or

(3) exchange points of view;
with respect to items enumerated in sectiom 5 of thts chapter:
IC 20-29-6-7. FThis obhigation shatt not however; require cither party
to enter mto @ contract; to agree to a proposat; or to require the makmg
of a concesston: A fatture to reach am agreemrent on any mratter of
procedure as provided mr sectronr 13 of thts chapter: Neither The
obtigation to bargamr colfectively nor to discuss any matter shatt
governing body; or the superintendent for a redress of the employee's
nor shalt cither such obligation prevent the schoot employer or the
schoot employee; or other person constdermyg the operatron of the
schoots and the schoot corporation:

[20-7.5-1-2(j)] Sec. 8. {7y "Employees performing security work"
means amy a school employee:

(1) whose primary responsibility is the protection of personal and
real property owned or leased by the school corporation; or
(2) who performs police or quasi-police powers.
[20-7.5-1-2(1)] Sec. 9. ) "Exclusive representative" means the:
(1) school employee organization whtctr that has been:
(A) certified for the purposes of this chapter article by the
board; or
(B) recognized by a school employer as the exclusive
representative of the employees in an appropriate unit; as
provided mr
under sectromn 19 of this chapter; IC 20-29-5-2 and IC 20-29-5-3
or the
(2) person or persons duty authorized to act on behalf of sucth a
representative described in subdivision (1).
[20-7.5-1-2(b)] Sec. 10. by "Governing body" means:
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) the board or commission charged by taw with the
responsibitity of admmmistermg the affairs of the schoot
corporatiom; or

(1) a township trustee and the township board of a school
township;

(2) a county board of education;

(3) a board of school commissioners;

(4) a metropolitan board of education;

(5) a board of trustees;

(6) any other board or commission charged by law with the
responsibility of administering the affairs of a school
corporation; or

2) (7) the body that administers a charter school established
under 1€ 26=5-5- 1C 20-24.

[20-7.5-1-2(g)] Sec. 11. tg) "Noncertificated employee" means any
a school employee whose employment is not dependent upom on the
holding of a license or permit as provided mr under 1€ 26=6-+
IC 20-28.

[20-7.5-1-2(a)] Sec. 12. ta) "School corporation" means any a local
public school corporation established under Indiana law. and; mr the
casc of The term includes any:

(1) school city;

(2) school town;

(3) school township;

(4) consolidated school corporation;

(5) metropolitan school district;

(6) township school corporation;

(7) county school corporation;

(8) united school corporation;

(9) community school corporation; and

(10) public vocational schoots school or schools school for
chitdrern students with disabilities established or maintained by
two (2) or more school corporations. shatt refer to such schoots:

[20-7.5-1-2(e)] Sec. 13. ey "School employee" means any a
full-time certificated person in the employment of the school employer.
A school employee shalt be is considered full time even though the
employee does not work during school vacation periods and
accordingly works less than a full year. Fhere shatt be excluded from
the meammyg of schoot employee The term does not include:

(1) supervisors;

(2) confidential employees;

(3) employees performing security work; and
(4) noncertificated employees.

[20-7.5-1-2(k)] Sec. 14. tk) "School employee organization" means
any an organization which that:

(1) has school employees as members; and
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(2) as one (1) of whose its primary purposes, ts representing
represents school employees in dealing with their school
employer. amd
The term includes any a person or persons authorized to act on behalf
of such orgamtzations: the organization.

[20-7.5-1-2(c)] Sec. 15. tey "School employer" means:

(1) the governing body of each:

(A) school corporation; or

(B) charter school established under 1€ 26=5-5; I1C 20-24; and
(2) anry a person or persons authorized to act for the governing
body of the school employer in dealing with its employees.

[20-7.5-1-2(p)] Sec 16. (p) "Strike" means:

(1) concerted failure to report for duty;

(2) willful absence from one's position;

(3) stoppage of work; or

(4) abstinence in whole or in part from the full, faithful, and

proper performance of the duties of employment;
without the lawful approval of the school employer or in any concerted
manner interfering with the operation of the school employer for any
purpose. [QUERY: Is this tabulated correctly? Current law is
ambiguous.]

[20-7.5-1-12] Sec.17."Submission date' means the first date for
the legal notice and publication of the budget of a school
corporation under IC 6-1.1-17-3.

[20-7.5-1-2(d)] Sec. 18. td) "Superintendent" shalt mean means:

(1) the chief administrative officer of any: a:

(A) school corporation; or

(B) charter school established under 1€ 26=5-5; IC 20-24; or
(2) any a person or persons designated by the officer or by the
governing body to act in the officer's behalfin dealing with school
employees.

[20-7.5-1-2(h)] Sec. 19. th) "Supervisor" means any an individual
who has:

(1) authority, acting for the school corporation, to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or
discipline school employees;
(2) responsibility to direct school employees and adjust their
grievances; or
(3) responsibility to effectively recommend the action described
in subdivisions (1) through (2);
that is not of a merely routine or clerical nature but requires the use of
independent judgment. The term includes superintendents, assistant
superintendents, business managers and supervisors, directors with
school corporation-wide responsibilities, principals and vice principals,
and department heads who have responsibility for evaluating teachers.
Chapter 3. Indiana Education Employment Relations Board
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[20-7.5-1-9(a)] Sec. 1. Sec: 9 tay There ts created an The Indiana
education employment relations board whtch shalt consist of is
established.

[20-7.5-1-9(a)] Sec. 2. The board consists of three (3) members
appointed by the governor to serve at the governor's pleasure.

[20-7.5-1-9(a)] Sec. 3. The governor shall designate one (1)
member shatt be destgmated by the governor of the board to serve as
chatrmran: chairperson.

[20-7.5-1-9(a)] Sec. 4. Not more than two (2) members of the board
shalt may be members of the same political party.

[20-7.5-1-9(a)] Sec. 5. Each member shalt be of the board is
appointed for a term of four (4) years. A member appointed to fill a
vacancy shalt be is appointed for the unexpired term of the member
whom the appointed member is to succeed.

[20-7.5-1-9(b)] Sec. 6. tby Members shalt may not:

(1) hold: no othrer
(A) another public office; or
(B) employment by the state, or other a public agency, or a
public employer; or
(2) be an officer or employee of anmy a school employee
organization or any of ts afftirates; affiliate of an organization;
or
(3) represent any a:
(A) school employer; or
(B) school employee organization, or tts an organization's
affiliates.

[20-7.5-1-9(c)] Sec. 7. tc) Subscction tb) Section 6 of this chapter
does not apply to persons an individual on the teaching staff of a
university who are is knowledgeable in public administration or labor
law so fong as they are if the individual is not actively engaged, other
than as a member, with any labor or employee organization. This
subsectron section shall be construed liberally to effectuate the intent
of the general assembly.

[20-7.5-1-9(d)] Sec. 8. td) The chatrnran chairperson of the board
shall give full time to the chammrman's chairperson's duties Fhe
chatrnran of the board shalt and may not engage in any other business,
vocation, or employment.

[20-7.5-1-9(d)] Sec. 9. The members of the board (other than the
ehairman chairperson) receive as compensation payment equal to that
of the ehairman; chairperson, computed on a daily rate and paid for
every day actually spent serving on the board.

[20-7.5-1-9(e)] Sec. 10. e} A mmajority of the Two (2) members of
the board constitutes constitute a quorum.

[20-7.5-1-9(f)] Sec. 11. tf) Fo accomptish the objectives amd to
carry out the dutres prescribed i this chapter The board shatt rave has
the following powers:
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(1) To adopt an official seal and prescribe the purposes for which
1t shatt the seal may be used.
(2) To hold hearings and make inquiries as 1t deenrs the board
considers necessary to carry out properly its the board's
functions and powers.
(3) To establish a principal office in the city of Indianapolis.
(4) To meet and exercise its the board's powers at any other
place in Indiana.
(5) To conduct in any part of Indiana a proceeding, a hearing, an
investigation, an inquiry, or an election necessary to the
performance of tts the board's functions. For amy such this
purpose, the board may designate one (1) of its members;
member, or an agent or agents, as hearing examiners. The board
may utitize use voluntary and uncompensated services as nray be
needed.
(6) To appoint staff and attorneys as it nray fird the board finds
necessary for the proper performance of its duties. The attorneys
appointed under this section may, at the direction of the board,
appear for and represent the board in court.
(7) To pay the reasonable and necessary traveling and other
expenses of any an employee, a member, or an agent of the
board.
(8) To subpoena witnesses and issue subpoenas requiring the
production of books, papers, records, and documents whtch that
may be needed as evidence in any matter under inquiry, and to
administer oaths and affirmations. In cases of neglect or refusal
to obey a subpoena issued to amy a person, the circuit or superior
court of the county in which the investigations or the public
hearings are taking place, upon application by the board, shall
issue an order requiring the person to:
(A) appear before the board; and
(B) produce evidence about the matter under investigation.

A failure to obey the order may be punished by the court as a
contempt. Any A subpoena, notice of hearing, or other process of
the board issued under this chapter shall be served in the manner
prescribed by the Indiana Rules of Trial Procedure.
(9) To adopt, promulgate; amend, or rescind rules it the board
deems considers necessary and administratively feasible to carry
out this chapter mr accordance with under IC 4-22-2.
(10) To request from any public agency the assistance, services,
and data as that will enable the board properly to carry out 1ts the
board's functions and powers.
(11) Topublish and report in full an opinion in every case decided
by tt: the board.

[20-7.5-1-9(g)] Sec. 12. tg)y The board shall organize its the board's

staff to provide for the functions of:
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(1) unit determination;

(2) unfair labor practice processing;
(3) conciliation and mediation;

(4) factfinding; and

(5) research.

[20-7.5-1-9(g)] Sec. 13. In connection with any conciliation and

mediation or factfinding, 1t the board may:
(1) use etther full-time employees; or
(2) appoint employees for specific cases from a panel whictr 1t the
board establishes. ts

[20-7.5-1-9(g)] Sec. 14. The board's research division shalt must
be organized to provide:

(1) statistical data on the resources of each school corporation;
(2) the substance of any agreements reached by each school
corporation; and

(3) other relevant data.

Chapter 4. Rights and Responsibilities of School Employees and
Employers

[20-7.5-1-6(a)] Sec. 1. Sec: 6= (a) School employees shatt trave the
right to may:

(1) form, join, or assist school employee organizations; to

(2) participate in collective bargaining with school employers

through representatives of their own choosing; and to

(3) engage in other activities, individually or in concert;
for the purpose of establishing; mamtaming; or mproving to establish,
maintain, or improve salaries, wages, hours, salary and wage related
fringe benefits, and other matters as defimed set forth in sections 4 and
5 of thts chapter: IC 20-29-6-4 and IC 20-29-6-7.

[20-7.5-1-6(a)] Sec. 2. (a) A school employee may not be required

to join or financially support through the payment of:
(1) fair share fees;
(2) representation fees;
(3) professional fees; or
(4) other fees;
a school employee organization.

(b) A rule, regulation, or contract provision requiring financial
support from a school employee to a school employee organization is
void.

[20-7.5-1-6(b)] Sec. 3. tby School employers shalt have the
responsibility and authority to manage and direct 1r on behalf of the
public the operations and activities of the school corporation to the full
extent authorized by law, Such responstbthity and activity shatt mctude
including but not be limited to the right of the schoot emptloyer to the
following:

(1) Direct the work of 1ts the school employer's employees.
(2) Establish policy through procedures established in sections %
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amd 5 of this chapter: IC 20-29-6-5 through IC 20-29-6-7.

(3) Hire, promote, demote, transfer, assign, and retain employees
through procedures established in sectrons 4 and 5 of this chapter:
IC 20-29-6-5 through IC 20-29-6-7.

(4) Suspend or discharge tts employees in accordance with
applicable law through procedures established in sections % and
5 of thts chapter: IC 20-29-6-5 through IC 20-29-6-7.

(5) Maintain the efficiency of school operations.

(6) Relieve tts employees from duties because of lack of work or
other legitimate reason through procedures established in sections
4 amrd 5 of thts chapter: and IC 20-29-6-5 through IC 20-29-6-7.
(7) Take actions necessary to carry out the mission of the public
schools as provided by law.

Chapter 5. Units and Exclusive Representatives

[20-7.5-1-10(a)] Sec. 1. Sec: 16< (a) The exclusive representative
shall serve for school employees within certain groups referred to in
this chapter as units or bargaining units. No A bargaining unit shatt
may not contain both certificated and noncertificated employees.
Subject to this limitation, the units for which an exclusive
representative shalt serve shatl be serves are determined as foHows:in
accordance with subsections (b) through (d).

8 (b) The parties may agree on the appropriate unit. For this
purpose, the parties shatt consist of the school employer and a school
employee organization representing at least twenty percent (20%) or
mrore of the school employees in amy a proposed unit.

2) (¢)If o such the parties do not reach an agreement on the
appropriate unit, ts reached; or if amy a school employee in the
proposed unit files a complaint to such about the unit with the board,
the board shall determine the proper unit Such determimnation shalt be
nrade by the board after a hearing. and its The board's decision shatt
must be based on but shalt not be limited to the following
considerations:

1y (1) Efficient administration of school operations.

) (2) The existence of a community of interest among school
employees.

@1y (3) The effects on the school corporation and school
employees of fragmentation of units. and

tiv) (4) Recommendations of the parties involved.

(d) In making such a determination under subsection (c), the
board shall give notice shalt be givenr to all interested parties in
accordance with the rules of the board. but In giving notice under this
subsection, the board need is not required to follow the provistons of
IC 4-21.5.

[20-7.5-1-10(b)] Sec. 2. tb) (a) A school employer may recognize
as the exclusive representative of its the school employer's employees
within an appropriate unit arr a school employee organization which
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that presents to the employer evidence of its the school employee
organization's representation of a majority of the school employees
within the unit, unless:
(1) any othrer another school employee organization representing
twenty percent (20%) of the school employees within the unit
files written objections to such the recognition; or
(2) anry a school employee files a complaint to the composition of
the unit with the school employer or the board within the notice
period set out betow: forth in this section.

(b) Before recognizing such an exclusive representative under the
circumstances of this subsection; section, the school employer shall
post a written public notice of 1ts the school employer's intention to
recognize the school employee organization as exclusive
representative of the school employees within the unit. Such The notice
shalt must be posted, for thirty (30) calendar days immediately
preceding recognition, in each of the buildings where the school
employees in any unit principally work.

[20-7.5-1-10(c)] Sec. 3. oy Where (a) If an exclusive school
employee organization is not determined as provided mr subsection tb);
under section 2 of this chapter, the determination of whether any a
school employee organization shall be the exclusive representative
shall be determined 1t accordance with under the followmg provistons:
this section.

B A petitron nray be fited by (b) A school employee organization
may file a petition asserting that:

(1) twenty percent (20%) of the employees in an appropriate unit
1) wish to be represented for collective bargaining by 1t the
school employee organization as exclusive representative; or

(2) the designated exclusive representative is no longer the

representative of the majority of school employees in the unit.

25 A petition mmay be fited by (¢) The school employer may file a
petition asserting that:

1y (1) that one (1) or more school employee organizations have

presented to 1t the school employer a claim to be recognized as
the exclusive representative in an appropriate unit; or

tity (2) that the school employer has good faith doubt that the

previously certified school employee organization represents a

majority of employees in the bargaining unit.

3> A petition may be fited by (d) Twenty percent (20%) of the
school employees in amy a unit may file a petition asserting that the
designated exclusive representative is no longer the representative of
the majority of school employees in the unit.

) (e) The board shall investigate such a petition filed under
subsection (b), (¢), or (d). and If it the board has reasonable cause to
believe that a question exists as to whether the designated exclusive
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representative or any school employee organization represents a
majority of the school employees in a unit, 1t the board shall provide
for an appropriate hearing within thirty (30) days. [QUERY: This
language is ambiguous. Does it mean the board shall "hold" a
hearing within 30 days? Also, 30 days after what?] In such holding
a hearing, the board rreed is not required to comply with foltow the
requirentents of [C 4-21.5.

(f) If the board finds, based upom on the record of such a hearing
held under subsection (e), that such a question of representation
exists, 1t the board shall direct an election by secret ballot in a unit 1t
the board determines to be appropriate.

(g) Certification as the exclusive representative shatt themr may be
granted only to a school employee organization that has been selected
as the employees' representative for a unit, in a secret ballot election
under subsection (f), by a majority of all the employees in an
appropriate unit. as thetr representatrve: [QUERY : Interpretation of
language correct?]

No (h) An election shalt described in subsection (f) may not be
held in any a bargaining unit if a valid election has been held in the
preceding twenty-four (24) month period.

[20-7.5-1-10(d)] Sec. 4. td) In any election under this chapter, the
board shall:

(1) determine who is eligible to vote in the election; and shatt
(2) establish rules governing the election.

[20-7.5-1-10(d)] Sec. 5. The ballot shatt in an election under this
chapter must contain 11r additron to the following:

(1) The name of the petitioning school employee organization.
(2) The names of any other school employee organization
showing written evidence satisfactory to the board of at least
twenty percent (20%) representation of the school employees
within the unit. and

(3) A provision for choosing "No representation by a school
employee organization.".

[20-7.5-1-8] Sec. 6. Sec: 8- (a) The school employer shall, on receipt
of the written authorization of a school employee:

(1) deduct from the pay of such the employee any dues designated
or certified by the appropriate officer of a school employee
organization which that is an exclusive representative of any
employees of the school employer; and shatt

(2) remit such the dues described in subdivision (1) to such the
school employee organization. rowever; such

(b) Deductions shatt under this section must be consistent with:
the provistons of

(1) IC 22-2-6; and
(2) IC 22-2-7; and
(3) 1€ 26=6-1=5=+11C 20-28-9-17.
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Chapter 6. Collective Bargaining

[20-7.5-1-3] Sec. 1. Sec: 3¢ Puty to Bargam Colfectively and
Biscuss: O and after Fanuwary +; 19745 (a) School employers and
school employees shall:

(1) have the obligation and the right to bargain collectively the
items set forth in section 4 of this chapter;

(2) have the right and obligation to discuss any item set forth in
section 5 1 of this chapter; and shatt

(3) enter into a contract embodying any of the matters on which
they have bargained collectively. No

[20-7.5-1-3] Sec. 2. A contract entered into under this chapter
may not include provisions nr that conflict with:

@) (1) any right or benefit established by federal or state law;
b (2) school employee rights as defired set forth in sectron 6(a)
of thts chapter; IC 20-29-4-1 and IC 20-29-4-2; or

tc) (3) school employer rights as defined set forth in sectron 6¢by
of thts chapter: IC 20-29-4-3.

[20-7.5-1-3] Sec. 3. (a) It shalt be is unlawful for a school employer
to enter into any agreement that would place such the employer in a
position of deficit financing. as defired 11 this chapter: and any

(b) A contract whteh that provides for deficit financing shatt be is
void to that extent, and any an individual teacher's contract executed
1 accordance with such under the contract shalt be is void to such
that extent.

[20-7.5-1-4] Sec. 4. Subjects of Bargaimimng: (a) A school employer
shall bargain collectively with the exclusive representative on the
following:

(1) Salary.

(2) Wages.

(3) Hours. amd

(4) Salary and wage related fringe benefits, including accident,
sickness, health, dental, or other benefits under 1€ 26=5-2=2
IC 20-26-5-2 that arc were subjects of bargaining on July 1,
2001.

[20-7.5-1-4] Sec. 5. A contract entered into under this chapter
may also contain a grievance procedure culminating in final and
binding arbitration of unresolved grievances. but suchr However, the
binding arbitration shatt trave has no power to amend, add to, subtract
from, or supplement provisions of the contract.

[20-7.5-1-2(n) part] Sec. 6. The obligation to bargain collectively
does not include the final approval of a contract concerning any
items. Agreements reached through collective bargaining are
binding as a contract only if ratified by the governing body of the
school corporation and the exclusive representative. The obligation
to bargain collectively does not require the school employer or the
exclusive representative to agree to a proposal of the other or to
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make a concession to the other.

[20-7.5-1-5] Sec. 7. Sec: 5= (a) A school employer shall discuss with
the exclusive representative of certificated employees and the items
listed in subsection (b).

(b) A school employer may but shalt is not be required to bargain
collectively, negotiate, or enter into a written contract concerning, or
be subject to, or enter into impasse procedures on the following
matters:

(1) Working conditions, other than those provided in section 4 of
thts chapter: IC 20-29-6-5.

(2) Curriculum development and revision.

(3) Textbook selection.

(4) Teaching methods.

(5) Hiring, promotion, demotion, transfer, assignment, and
retention of certificated employees, and changes to any of the
requirements set forth in 1€ 26=6-1=4- I1C 20-28-6.

(6) Student discipline.

(7) Expulsion or supervision of students.

(8) Pupil/teacher ratio.

(9) Class size or budget appropriations. However; any

(¢) Items included in the 1972-1973 agreements between any an
employer school corporation and the school employee organization
shatt continue to be bargainable.

[20-7.5-1-2(0)] Sec. 8. The obligation to discuss does not require
either party to enter into a contract, agree to a proposal, or make
a concession. A failure to reach an agreement on a matter of
discussion does not require the use of any part of the impasse
procedure under IC 20-29-8.

[20-7.5-1-2(0)] Sec. 9. The obligation to bargain collectively or
discuss a matter does not prevent:

(1) a school employee from petitioning the school employer,
governing body, or superintendent for a redress of the
employee's grievances, either individually or through the
exclusive representative; or

(2) the school employer or superintendent from conferring
with a citizen, taxpayer, student, school employee, or other
person considering the operation of the schools and the school
corporation.

[20-7.5-1-5(b)] Sec. 10. tby Nothing shall prevent a superintendent
or hts the superintendent's designee from making recommendations
to the school employer.

[20-7.5-1-5(c)] Sec. 11. tc) This chapter may not be construed to
limit the rights of the school employer and the exclusive representative
to mutually agree to the matters authorized under 1€ 20=61+=4=14-5-
IC 20-28-7-13.

[20-7.5-1-12(a)] Sec. 12. Fmme Table for €Coordmmation of
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Bargaiming eeleetively Collective bargaining between a school
corporation and the exclusive representative shall begin omn or before
not later than one hundred eighty (180) days prior to before the
submission date of a budget by a school employer. therem referred to
as the Ysubmtsston date'y which; for the purpose of thts chapter; shatt
be the first date for the tegat notree and pubtication for sueh budget as
provided m 1€ 6=+11t73-

[20-7.5-1-12(b)] Sec. 13. tb) At any time after such the one hundred
eighty (180) days described in section 12 of this chapter has begun,
the board shall appoint a mediator if either party declares an impasse
either:

(1) in the scope of the items whtch that are to be bargained

collectively; or

(2) on the substance of any item to be bargained collectively.
If after five (5) days the mediator is unsuccessful in finding a solution
to the problems or in causing the parties to reach agreement, either
party may request the board to initiate factfinding on the items which
that the parties are obligated to bargain collectively.

[20-7.5-1-12(c)] Sec. 14. oy If no an agreement has not been
reached on the items to be bargained collectively seventy-five (75) days
prior to before the submission date of a budget by a school employer,
the board shall initiate mediation.

[20-7.5-1-12(d)] Sec. 15. td) If no an agreement has not been
reached on the items to be bargained collectively forty-five (45) days
prior to before the submission date of a budget by a school employer,
the board shall initiate factfinding.

[20-7.5-1-12(e)] Sec. 16. ey (a) If mo an agreement has not been
reached on the items to be bargained collectively fourteen (14) days
prior to before the submission date of a budget by a school employer,
the parties shall continue the status quo, and the school employer may
issue tentative individual contracts and prepare its budget based
thrercorn: on that basis. During this status quo period, in order to pernrit
allow the successful resolution of the dispute, the school employer may
not unilaterally change the terms or conditions of employment that are
issues in dispute. Nothmg mr

(b) This subsection however; shatt section may not be construed as
relieving the school employer or the school employee organization
from the duty to bargain collectively until a mutual agreement has been
reached and a contract entered as called for in section 3 of this chapter:
IC 20-29-6.

[20-7.5-1-12(f)] Sec.17. () Nothmyg shall prevent: At any time
after the one hundred eighty (180) days described in section 11 of
this chapter has begun:

(1) either party fromr requesting may request mediation or
factfinding at amy timre after such one hundred eighty (1869 days
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on items; which must be bargained coltectively under sectron 4 of
thts chapter; or prevent
(2) the parties acting may act together to request mediation or
factfinding on any items;
whtch that must be bargained collectively under sectronr 4 of thrs
chapter: IC 20-29-6-5.
Chapter 7. Unfair Practices
[20-7.5-1-7] Sec: 7~ Ynfair Practices:
[20-7.5-1-7(a)] Sec. 1. ta)y It shalt be is an unfair practice for a
school employer to do any of the following:
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AN N kA WD = OO0 NN DK WD = O VOO D WN~,O WOV N B W —

(1) Interfere with, restrain, or coerce school employees in the
exercise of the rights guaranteed in sectron 6 of thrs chapter:
I1C 20-29-4.
(2) domimate; mterfere or asstst m the fornmatron or admimntstration
of For any school employee organization: or

(A) dominate, interfere, or assist in the formation or

administration of the organization; or

(B) contribute financial or other support to 1t provided; that the

organization.
Subject to rules and regutations made adopted by the governing
body, a school employer may permit school employees to confer
with the school employer or with any school employee
organization during working hours without loss of time or pay.
(3) Encourage or discourage membership in any school employee
organization through discrimination in regard to:

(A) hiring; or

(B) tenure of employment; or

(C) any term or condition of employment.
(4) Discharge or otherwise discriminate against a school
employee because he the employee has filed a complaint,
affidavit, petition, or givenr any information or testimony under
this chapter: article.
(5) Refuse to:

(A) bargain collectively; or

(B) discuss;
with an exclusive representative as required by amny provistons of
this chapter: article.
(6) Fail or refuse to comply with any provision of this chapter:
article.

[20-7.5-1-7(b)] Sec. 2. tby It shatt be is an unfair practice for a
school employee organization or its the organization's agents to do
any of the following:

(1) Interfere with, restrain, or coerce:
ta) (A) school employees in the exercise of the rights
guaranteed by this chapter; article; or
by (B) a school employer in the selection of its representatives
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for the purpose of bargaining collectively, discussing, or
adjusting grievances.
This paragraph shalt subdivision does not impair the right of a
school employee organization to prescribe adopt its own rules
with respect to the acquisition or retention of membership therenr:
in the school employee organization.
(2) Cause or attempt to cause a school employer to discriminate
against an employee in violation of subsection a)- section 1 of
this chapter.
(3) Refuse to bargain collectively with a school employer 1f
whenever the school employee organization is the exclusive
representative.
(4) Fail or refuse to comply with any provision of this chapter:
article.

[20-7.5-1-7(c)] Sec. 3. oy Nothing hreretm shalt This chapter does
not in any way restrict the right of erther a:

(1) the school employer; or

(2) the school employee organization;
to bring suit for specific performance amd#or or breach of performance,
or both, of a collective bargaining contract in any court having
jurisdiction. thereof:

[20-7.5-1-11] Sec. 4. Sec: t+: (a) Unfair practices shatt be are
remediable 1 the nranmer provided i under this section.

Ay (b) A school employer or arry a school employee who believes
fre the employer or employee is aggrieved by an unfair practice may
file a complaint under oath: to such cffect;

(1) setting out a summary of the facts involved; and
(2) specifying the section or sections of this chapter article
alleged to have been violated.

by Fhereafter; (¢) The board shall:

(1) give notice to the person or school employee organization
against whom the complaint is directed; and shatt
(2) determine the matter raised in the complaint. and

(d) Appeals may be taken 11 accordance with under IC 4-21.5-3.
nrade by (e) A hearing examiner or agent of the board, who may be a
member thereof: of the board, may:

(1) take testimony; and
(2) make factfindings and conclusions.

) (f) The board, but not a hearing examiner or agent thereof of the
board, may enter such the interlocutory orders, after summary hearing,
as 1t deents the board considers necessary in carrying out the intent of
this chapter.

Chapter 8. Impasse Procedures

[20-7.5-1-13] Sec. 1. Sec: 13 ay The purposc purposes of
mediation of disputes between school employers and exclusive
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representatives 1s are the following:
(1) To delineate the problems involved in bargaining collectively.
firdmg
(2) To find solutions which that can reasonably be accepted by
both parties. and
(3) To determine common grounds, if any. Accordmgtly;
[20-7.5-1-13] Sec. 2. The board shall establish and hire a:
(1) @ permanent staff of mediators; and
(2) a panel of part-time mediators.

[20-7.5-1-13(a)] Sec. 3. When a mediator is requested or required
under sectron 12 of thts chapter; IC 20-29-7-12, the board shall appoint
a mediator from such the staff or panel established under section 2 of
this chapter.

[20-7.5-1-13(a)] Sec. 4. # 1s the mtent of this chapter that The
mediation process shatt be is confidential in nature. The mediator shatt
is not be subject to the subpoena power of courts or other
administrative agencies of the state regarding the subjects discussed as
a part of the mediation process.

[20-7.5-1-13(b)] Sec. 5. by The purpose of factfinding is to give a
neutral advisory opinion wirere whenever the parties are unable by
themselves, or through a mediator, to resolve a dispute.

[20-7.5-1-13(b) part, (¢)] Sec. 6. (a) The board shall establish and
hire a:

(1) @ permanent staff of factfinders; and
(2) a panel of part-time factfinders. Such

(b) The persons described in subsection (a) may also be mediators.

[20-7.5-1-13] Sec. 7. (a) When a factfinder is requested or required
under section 12 of this chapter; IC 20-29-7-12, the board shall appoint
a factfinder from such the staff or panel established under section 6
of this chapter.

(b) The factfinder shall make such an investigation and hold such
hearings as e deems the factfinder considers necessary in connection
with any a dispute.

(¢) The factfinder may restrict hts the factfinder's findings to
those issues which he that the factfinder determines significant.

(d) The factfinder may use evidence furnished himr to the
factfinder by:

(1) the parties; by

(2) the board; 1ts

(3) the board's staff; or
(4) any other state agency.

(e) The factfinder shall make a recommendation as to the settlement
of the disputes over which he the factfinder has jurisdiction.

ey (f) The factfinder shall:

(1) make the investigation, hearing, and findings of the
fact=-fder shalt be nmrade as expeditiously as the circumstances
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permit; and shatt be dehvered
(2) deliver the findings to the parties and to the board.

(g) The board, after receiving such the findings and
recommendations under subsection (f), may make additional findings
and recommendations to the parties based upom on information in:

(1) 1m the report; or
(2) m 1ts the board's own possession.

(h) At any time within five (5) days after such the findings and
recommendations have been are delivered to the board, 1t the board
may amd within ten (10) days; 1t shall; make the findings and
recommendations of the factfinder and 1ts the board's own additional
findings and recommendations, if any, available to the public through
news media and such other means as 1t deemrs the board considers
effective.

(i) The board shall make the findings and recommendations
described in subsection (h) available to the public not later than ten
(10) days after the findings and recommendations are delivered to
the board.

[20-7.5-1-13] Sec. 8. In conducting such hearings and
investigations, fre shatt the factfinder is not be bound by IC 4-21.5. he
The factfinder shall, however, take mto constderation consider the
following factors:

(1) Past memoranda of agreements and contracts between the
parties.

(2) Comparisons of wages and hours of the employees involved
with wages of other employees working for other public agencies
and private concerns doing comparable work, giving
consideration to factors peculiar to the school corporation.

(3) The public interest.

(4) The financial impact upomn on the school corporation and
whether any settlement will cause such the school corporation to
engage in deficit financing.

[20-7.5-1-13(c)] Sec. 9. tc) The school employer and the exclusive
representative may also at any time submit any issue in dispute to final
and binding arbitration to an arbitrator appointed by the board. The
award in any such the arbitration shatt constitute constitutes the final
contract between the parties with respect to such for the issue.

[20-7.5-1-13(d)] Sec. 10. &) Ne A person who has served as a
mediator in a dispute between a school employer and an exclusive
representative except by thetr mutuat consent; shatt may not serve as
a factfinder or an arbitrator in a dispute arising in the same school
corporation within a period of five (5) years except by the mutual
consent of the parties. Nothmrg; however; shalt prevent an arbitrator
or fact=fider; tf asked by the partres; to attempt to mredrate a dispute:

[20-7.5-1-13(d)] Sec. 11. Mediators and factfinders shall may not
be employed on a fult full-time or part-time basis by: any

PD 3848/DI 69 2005




[N e Y e

—_— = = = e
B WO = O O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

98

(1) a public school employer which that is a school corporation;
or by
(2) an organization of:

(A) public employees; or

(B) public employers; or
(3) thetr affiliates of an organization described in subdivision
(2)(A) or (2)(B).

[20-7.5-1-13 (d) part] Sec. 12. The board shall pay the following:

(1) The compensation and expenses of any mediator and or
factfinder; shalt be borme by the board:
(2) The cost of an arbitrator, shalt be pard by the board
which shall be reimbursed equally by the two (2) parties
under procedures for collection and payment established by
the board.

[20-7.5-1-13(e)] Sec. 13. te)y (a) The investigation, hearing, and

findings of the factfinder shalt must be:
(1) made as expeditiously as the circumstances pernrt allow; and
shatt be
(2) delivered to the parties and to the board.

(b) The board, after receiving such the findings and
recommendations under subsection (a), may make additional findings
and recommendations to the parties based upon information in the
report or in 1ts own the board's possession.

(c¢) The board:

(1) may, at any time within five (5) days; after such fimdings and
recommrendations have been dehrvered to the board 1t nmray; and
(2) shall, within ten (10) days; 1t shatt;
after receiving the findings and recommendations delivered under
subsection (a), make the findings and recommendations of the
factfinder amd its ownr and the board's additional findings and
recommendations, if any, available to the public through the news
media and such any other means. as 1t deems effective:

[20-7.5-1-13(f)] Sec. 14. tf) If a school employer issues tentative
individual contracts, the board shall contimue to have the responsibitity
to provide for further mediation and factfinding until such tinte as an
agreement has beer is reached.

Chapter 9. Strikes

[20-7.5-1-14(a)] Sec. 1. Sec: 14 Strikes: (a) It shatt be is unlawful
for: any

(1) a school employee;
(2) a school employee organization; or amy
(3) an affiliate, including but not tmtted to state or national
affiliates, thereof; of a school employee organization;
to take part in or assist in a strike against a school employer or school
corporation.
[20-7.5-1-14(b)] Sec. 2. tby Any A school corporation or school
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employer may in:

(1) an action at law;

(2) a suit in equity; or other

(3) another proper proceeding;
take action againstamy a school employee organization, amy an affiliate
threreof; of a school employee organization, or any person aiding or
abetting in a strike for redress of such the unlawful act.

[20-7.5-1-14(c)] Sec. 3. (cj Where any If an exclusive
representative:

(1) engages in; a strike or

(2) aids or abets therem; 1t in;
a strike, the exclusive representative shall lose 1ts the exclusive
representative's dues deduction privilege for a pertod of one (1) year.

[20-7.5-1-14(d)] Sec. 4. tdy No A regulation, rule, or law withr
respect to concerning the minimum length of a school year shatt be
appticable may not:

(1) apply; or shatt

(2) require makeup days;
1 any sttuation where if schools in a school corporation are closed as
a result of a school employee strike.

[20-7.5-1-14] Sec. 5. A school corporation shall not pay any a
school employee for any day when the school employee fails, as a
result of a strike, to report for work as required by the school year
calendar.
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